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10 which, Title 274, Queſtions upen this Subject ate treated 275 = 
and thus it is . De if both the Ship and Freight belon * the” 
Enemy, then without © pete they become lawful Prize to | 
tor; but if -the vhip ng to thoſe that be ar Pant ap 14 
the Cargo be the . they may be forced by the Perſons at 
War, to put into any of their Ports and ualade, but yet the Maſtr 
muſt be ſatisfied for the Freight of them. But on the contrarys 
if the Ship belongs to the Enemy, and the Goods to Newters, we 
muſt then agree for the Ship; but if the Ship · men will not treat, 
f "fy, fhall be —— 1 855 the "Rr — TION of the Cap-'. 
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Le 17 go. bes r as re ans this w N gle e 
3 rk alle ed. in 605 IE 
1 . 79 Fr "when he ſent- . rs to 35 Sl Gallons” and theic 
| | Allis, Tha Liberty to carry his Goods'/iits Spain, with 


= which the Durch had the moſt eruel Wer: Among the French.,an' open 

= Trade bas —— allowed toagy Nation at Peace with them, eyeg 

=. 1 thaſe that have been their Enemies; and ſo without diſtinction, 
; I that che Enemies have often, under other: Mens Names, concealed 

their own Goods, 25 appears by an Edict in the Y 1 1 19432 

Chap 42. which was changed into another le in the 

1 be . MN which. 1 it is e ee provide d, £8. thee 


ere not Bells, Fe once 
Gon aſfiſt the Enemy, v Fy 
4 allowed” to take them \themiſelves, payi Ka yo Price for 


chandizes 
92 5 Nations have ſometimes uſed another Right. but diverſly, 
more from the occaſion. of the times, than perpetual Equity: For 
| hen the Engliſh, upon pretence of their Wars, ſtopt the Daniſh 
Traffick, there aroſe a War between thoſe Nations WT face which 
1 bad this Contluſion, that the Danes ſhould lay a Tribute upon the Egli 
culledthe Daniſb Penny, which. tho the Cauſe was changed, retain 


ed the preſent Royal Family in England, 84. a Author of. 

| great Credit relates in his Hiſtory of i ar 1589. Again, in L, 
dhe Year 1575, Sir William Winter, and ert Beal, Secretary 
do the Council, were ſent by Elisabeth the moſt wiſe Queen ef 
England, to remonſtrate, this the Engliſh could. not bear, that the. 
Dureh ſhould, in the very heat of the War, detain the Engliſh Ships; 


% — 925 r. Cambadin, the Engliſh mau, in the Year follo owing. 


wie Cities of Germany in their Trade with Spain, with what.a di, 

ſputable Right they did it, appears from the leveral Debates of ei- 

ther: Nation, worthy the op order to underſtand this Con- 
0 n And i me Were 
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Ammunitiqns Wars re not made Prize, much more were indifferent | 


its Name even to the time of #i/iem the Conqueror, Who found. 


aa ads eee S cc ac oc aa _ 4 . 


* to the Spaniſh Forts, as Rhedanus in bis Dutch Hiſtory, 2 20 | 
2 the Engliſh, being khemſelves at War with Spain, dilturbed 


the Engliſh: ehe acknowe-. 
ledge 
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ledge ge This in 1 wa an 3; 2 Tongs N N 
. things for their Cauſe, viz. 1 were Inſtruments f 
War that were Tranſported by the abe into Spain; and thae 
their ancient Contracts, between both Nations, had made it un- 
lawful to be done: As afterwards the Dutch and their N | 3 

| rates agreed with'the Lubeckers and their Allies in the Year 1613, „ 0: 
That heicker Party ſhould- permit the Subjects of their Enemies 
Traffick within their Territories, or aſſiſt the Enemy with — 
Men, Ships, or Victuals. And after that, in the Year 1627, it 
was agreed between the Kings of Sweden and Denmark, that the 7 
Dane ſhould'prevent all Trading with the Dantxicbers, then at Eu. 
mity: with the Swede; and that they ſhould bore wor ng any Mer. 

chandizes to paſs through Mare Cimbrium the (or the Baltick) p 
to any of the Swede's Enemies, for which the King of Denmark, - 
on the other fide, had: Advantages allowed him; but theſe are par- | 4 
ticular Agreements, fromwhence nothing: can be inferred, that may "+ 
be obligatory to all; for the Germans alſo alledged in their Writing, e 
that all — were not prohibited by Agreements, but thoſe = 
which had been once imported into England, or were procured in : 

land. Neither did only the Germans blame the Engliſh for den 
them to Trade with their Enemies; but the rn alſo — 

their Embaſſador, that the Law of Nations wyas violated, be-. 
eauſe on England's War with Spain, they were denied the Liberty 
w=_ Trading with the Spaniard, as the aforeſaid Cambdm, and NB 

e of the Tear 1597. But the French after the Peace ut 

— made with the Spaniard 1598, Elixabeth Queen of England 

ſtill continuing the War, being importuned by the Engliſh, - chad it 

might be law ful to ſearch the French Ships — to Spain, leaſt 
any Warlike Stores might be concealed, would by no means grant "I 

it; alledging, that it was only a Pretence for Rapine, and to di.. | 

ſturb Trade. And in that League, which: the: Engliſh made with | | 
the Dutch. aud their Allies in the Year 1525; it was agreed; this - „ 

_ Nations, whom it concerned tos lefſen the Power of the 4 

ard, ſhould be asked to forbid all Commerce with Shan 

2 if they did not do it freely, then that the Ships *: Le | 

ſearch d, 3 they had in them any; Warlike Stores; but fur. | 

ther than this, that neither the Ships nor Goods ſhould be denn. „ jg7ñ ,. 

ed, or any hurt done upon that pretence, to thoſe in Peace. „ 

it beppehed in the ſame Tear, that ſome Hamburgers were e 

with a Ship into Spain, laden for the moſt part with Warlike a 

viſions, all which was challenged by the ag % (as Prize) but they Te" 

paid the juſt Value for the other Goods, But the French, when | 

their Ships going into Spain were e by: the Engliſh, de- | q 

clared that they would not endure: it. It was therefore well 44 ." 

of us, oy * 1 A the . . 
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weir ade ns alſo IT FORM 1 


. the Law of Nature is, (F) becauſe we find no- 


ſometimes took the Romans Priſoners, who 83 
W ac Aileen t to Their. de but upon 
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A Lubeck did not think it ſelf obliged to take notice of the Decia 
son the Danezuckers made to them, not to Traffick with the Mal. 


| them; that they ſhould not Trade with Denmart with which they 


others did nat. The Dutch, when the War was hot between the 


ſume Dutch would: not: ſuffer the Iugliſh to carry . Fo 
Dukirk, where they bad then a 3 As the Dant 

to the Durab in the Year 1455, that they ſhould carry N gr 
3 E of Kaningiberg, according to Geſpar Scmuxius. in bis 


F . . jule e. bana, dt ber be brings in 


many others. 


+ ») Becauſe 3 in Hiſtories. 4 the * lg 


yr 4 where "that Diſpute between| che Engliſh and the Ge L 


have to recover their Right. 
Now the Reaſon why we refer this Caſe to 


in Hiſtories decr 4 the voluntary Law 
ations concerning it. The Carthaginians 
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themſelves were ſenkble of; 1 . an Inſtance of aach 
e eee wt ny about the Vear 2 , and 2 
Nei they always obſerve ſuch Mani feſto s, 

—.— 1 Calis, and Places; for in the Year 1459. te Ciy of 


. | Memelenſes,then at Enmity with Dantz/ck. Neither did the 
| obſerve it, in the Year 1571, when ihe-Zubeckers derlared to 


were then at War. But in the Year 1522 when there Was War ber 
teen the Swedes and Danes, when the Dun deſired of the Hauſe 
Towyns to have no Commerce with Swedm; ſome Cities indeed 
Ant flood in need of his Friendſhip complyed with him, but the 


Swede and the Pole never ſuffered Trafficking with either Nation ta 
F 

v int either ret rom or 
| to with which eee War. See the Ora, 
tion of Liadoviews Gerin in debe the King's Advocate, which 
he made in the Near 17%, in behalf of the Hamburgers. But the 


Hiſtorye Alſo Gabe, Decis,- 43. mm. 3, and Serephir. d 


of Nations conterning it.] The moſt Learned Fohamnes tus 
22 things of this Subject in his Daniſh N 1. and 
Where you will find the Eubecker: and the Emperor for. Com- 
mere, and the Danes againſt it. See alſo Crant zi Vandal, B. 14. 
Tana in the aſoreſid Year 1589; B. of lift. 96. Camödem, be- 
 fides the above-mentioned places in the Vear 1789 and; I . 3 


er an Res is treated of. 
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mand ſet 8 Hp 
held Attica by the Sword, and ad taken the Ann. 
ing Towns of Eleuſine, 
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0 d Rhamnus, deſigning a. 
; ' Famine in Atbens, he took a Ship, 8 to Ml 
7 reheve it, with Proviſions, | Sy (5) and f | { 
s the Maſter and Pilot of it, and y that Means des -. +. i 
J others Soong the like, he | 4 
: nee 1 
1 . 
d . ' ö 
f | "0 
4 . e f | 

| y Fraud, or | ; 
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And nd Solon, fo famous for Wiſdom, alſo obſerves <4 
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Pony Abe, 1 | Bookelt, 


"a Maxim 3 46 did Fabius Alam, cdrimented 
lia mus arcane bra banbrowe 20:4 ik bla 
pp er oe! 9255 ve; 1 5 n n 
1 oo Force joy 1% Phe, S be ai i 
We 3 . a very wiſe: Prince; was famous 
for Stratagems of War; whence Lucman makes this 
| Inference, that Deceit in War is e g wa ; 
here is nothing more profitable . in War, than 
ITE Fraud, ſaid Xonophen; and: Brafidas:in Thugs 

= eo gives the eh Honour in War () toicunnin 
= a) Stratagems. And. in Nlutarob, Ageſilaus ſaid; It 
1 both juſt and laprful to deceive an Enemy. "Add, 
A 1 Plain Force is not of ſo much e in 
=. War, as Slights and Stratagems. And from kin 

EL Sas brings i! in Corvinus thus, e N 
rag AWAY 4 ** 
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Bellandun 905 25 3 Tevier 1 Jaws f in in duce e! 55 8 
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d wal raic 4 ON „ Te FINE ©. 
ver d in allthe Arts. and Skill War. He alſo praiſes 
Philopemen, that being inſtructed in the Cretan Di- 
ſcipline, he advanced that plain and 65 pen Way of 
ED with Slights ; and Stratagems. 1 m- 
nas was of he read that With Hour any diſtinBi- 
I Lr e en e een "UE Wet n 


15 7 1 I 80 55 ay 7 in his aich Enid, 

and Salluft, whom Servius quotes. 1 Go y : = 
4 1) Ambuſh in Har.] Mabomet's 82) ying was POR to this, War 

» quires 'Crnmitig. © And in V; Ko Ni Attendants. of. on Gre/ 1% 
Ruge and Snares. re Seruius Leg at- 

Th only with Valour, but Snares, (or 9 8 pins 2 
( Hane] Pluthrch compires him to Yils, in 
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War deſerve Commendation Ret 1 
The -Roman Lawyers acobunteds all Fraud nl 
: uſed againſt an Enemy, Juſt and Honeſt; and | 
that it mattered not, whether a Man baffled his 
Enemy by Force or F raud, NAG 8 abrirds” ofa 
ge liaſhnòg, Dereit is not to 725 blamed, as belonging to 
4 Soldier: And among the Dionne, St. An 
if the Mar be Juſt, it concerns not Juſtice, whether 
| 1 be mana ed by. Force 2 Craft. And St. Chryſoſtom 1 04 0 
ſeems moſt to en thoſe Gerierals, that overs. £7 
came: by Suhtiltyc i o/c hon ds l 
But there are Opinions Which ſeem to maintain 
* contrary, of which I ſhall mention ſome hereaf 
ter. The main Point is, whether Deceit be ge- e 2th A 
nerally Exil ; for then it will follow, that ve 
muſt not do Evil, that Good may come of truer PORE 
| whether. Deceit be to be reckoned among ſuch as 
are not univerſally Evil in their own Nature, but A. un * 
hop; it W Jometimes ee chat och may be 
8 of) gs} px 7 2 y 72 he 3 3 2 75 e i 
* VII. We 0 chen W That ſome Fraud VII. * 1 — 
conſiſts i in a Negative Act, and ſome in a Poſitive; N. ⁊ 
And here Ienlarge the Word even to include thoſe 2. 
things which conſiſt in the Negative Act, according /ef 10 alen — 
to Labeo, who referred it to that Fraud which is not cont bak * : 
Evil, when a Man by Cunning preſerves either his 
own, or anothers. Cicero was very ſhort in his 
| Politicks, when he ſaid, Di/zui/e- and Diſimulatis 
on ſbquld be baniſhed out of Human Life. For ſinee 
we are not obliged to diſcover to others all we 
b eee it follows, that it is lawful to 
ble ſome things before ſome Men, that is, 
to 99 15 je and conceal them. Me may ſometimes wiſe- oy 
; by 2 the' 21 U, . * e under ſome © 
e Fg "aan, 


F = A on t * TE In te 7 41. 
xz by Þ ll a 5 . hag os pb 2 ry: 


quote . 3: fk 2. | 


| | vm | 
dus A4 d. words, a Lye. Some make this diene, be- 


* Intent of our Minds, bur Things do not. But on 
fac of Men, fi ignifie nothin KN unleſs it be ſuch a 
ö 21 ſuſed and inarticulate 

* var fs r which comes rather under the Denomination of 4 
. e than . er 

IF Trend i i all other res, that he can diſcover” the Con- 


ps Py that this ( is abſol 
Ty 2 ee in Governors, C 

in many plates. We have a rer Inſlance 5 
of this in the Prophet Jeremy, Chap. xxxviii 27. 
where the Propher being asked of the King con- 
cerning the Event of the Siege, by the Ning 
Advice, wiſely conecaled it from: the Princes, 'at- 
0 ing another Cauſe of their talkin g 18 ether, 
Which yet was not falſe. 80 ( Abraham told 
ee, Abimelech true, when he ſaid 9g was his Siſter, 
ene e e Cum ef 'henking! n "ok 

Days, being his near Kinſwomany wiſeh conceal⸗ 

ing that ſhe was his Wie.” oe OL RT” 
III. But Frand, which confite 0 4 ae 
in its poſs- Ad, if in thing, is called a Diſſembling; if in 


«ſed. yween theſe two; chat Words naturally ſignifie the 


ward Ad, The contrary it is true, that Words of their own 
as admit N ature, and withour the Conſent: and Agreement 


iſe as is cauſed by Pain, 


the Thing than ee But if it be « 
to the Nature of Man, eve 


ns of his Mind to others, to which: © 
Words were invented ; which is Cortairy 
eu) this alſo ſhould be added, thi 
ry is not * rage 1 5 91 5 0) 


„ah. SEE 3417 re e 8 fe #Þ] | 
ave the ruth courpa Tae 
Hin, Gel in 1 Genefis relatus a Gratiano diet Cauſ 22. 


18 1. Wan e „ 06 1 
fie" ech be as among Perſons that are . 

Whether. thoſe Nodes have naturally ſomething 
common with the thing ſignified, or have n 


igniſicatiom by A Like to which are 
thoſe Characters Which (p) (as Paulus the La - 
Laps) ) ſignifie not Words 2 the Tong 1 

but the Things themſelves, either rom ſome Ake 
— as me Exypras e e or eee mere 


There is alſo —— Diſtinction t. 


3 this place, Which n ee of to ©, 
take away all doubtfulneſs and obſcurity, con- 1 


cerning the Term of the Law of | Nations. Fur 
ve then faid, that the Law of Nations rw. 
| nified, either what Was allowed of by evs- 


17 Nation without mutual Obligation, or kk. : i 
0 . ice n mutaal Obligation. Therefore 
Veices, and ſuch like Indications of the 3 


by mutual Obligation, which fr5ftotle 
owt um, According ib common Agreement, but other 
things. Are. not ſo. ome it follows: () that it 
1s Feen. uſe other things as I pleaſc, 
che Are that another may place a wrong Con- 
ſtruction upon them; I ſpeak of the Intention of 
the Mind and | no further. Therefors weballgive 
„ firſt () Where no Harm enſues, or 
— the Ham it ſelf, ſetting en eee 
ee, the Deceit, ne ee an 
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= Mind we have ſaid) were invented — 
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bY 33 17 — the Lawy er ſays.] We are . 1 14 he ure 

the Letters,” br by the pon: HY them, as wry As fore 

5 that what is ſignifyed by writing be no 170 valid, than what 

8 ie 97 7 4 10 word of "Mouth, He Toke very peg i Me 
4, to A-# that theſe things are. ir ts 

pf ed Conſent (or Agreement). 

115 Rat Thus it is lawful for he 10 . other 5 

St. 2 45 of | 8 DpAtine, # b. Jack 


ns", ha Ki conn —— wer > Dil ps kae, 291 
23. made as tho he would have gone farther, 
el ly int Ende 

ey had not per him to 


( 

( 

unleſs We had rather eve he 7 
himſelf is ſaid to will many ] 

t 
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: 3s conditionally, which yet come not to paſß, 
Mar.6.48. hor ws condition being not perform'd. And in ano- 
1 ther place, Chriſt himſelf made as tho he would 

hive paſſed by his Apoſtles ſailing on the Sea, We 
üs, unleſs rheyentreated him to come up into 

AQ. 16. Ship. Another Example may be given in St. Pau, 

3- who circumciſed Timothy, tho he well knew what 
Senſe the Jews would put upon it, v. that the 
Law of Circumciſion (tho it was now really 
a did ſtill oblige the Children of Leal 
in the opinion of St. Paul and Timorhy whereas 
St. Paul had ſomething elſe in vie w, that he and 

Wim might obtain a greater opportunity 0 a 

| EE familiar Converſation with the Fews. For neit 

A did Circumciſion, the Ceremonial Law bein bo- 

=... Aiſh'd, by its Inſtitution any longer fi; guifte f. 1h A 

_ Tf. Neceſſity, neither was the Evil, 1. 0 followed 

= "ONO for EY While, (tho"s ter ards to he laid 

aſide) ſo ; as that Good which St. Van de- 
ſigned, w ich was a more eaſie introduction of 
the Doctrine of the G ſpel: The Greet Fathers 
often call this diſſembling d - inovo lf, (5) Gb Ma- 

_ ement, of which. we have an excellent Sentence 

| Clemens. Alexandrinus, WhO diſcourſing of a 

f b N. * rl Toy RN . ml Woo 
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ab called. not GTL. in his firſt Hook, de. " Sacerdat... : 3 
2 the ſame Author upon 1 Cor. 4 This. was 70. heat. : 
© certain. compliance and diſpenſation, 7; 4 Gen, 55 LF 20. Th 
might convert "thoſe 15 4h "Fa ly. 25 1 . . 
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ud 1 bone Gaul Fi 400 d dl, des _: 
do ſonte things for the benefit of E We 5 
otherwiſe he would not of his. own free will, and AP. | 

intention. . Such was the Act of the Nen 
when they were beſieged, threy 4 great 401 4 
Bread from the Capitol into the Enemies Camps 
that +a OL? not = Ns to 0 {OE mh 
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we look upon t 9h i harm to be Ae, Do 
from the Juſtice of War. But ſuch a pretend: 
ed Flight 1 — ifies nothing by common Agree» 
ment, tho the Enemy may, take it as an Effect of, 
Fear, which the other is 157 bound to 
e ede his own Liberty: of going where and. 
how he dleaſes; and in this, or that Dreſs N 
Flabit. Lo chis End we may. uſe; our Enemies 
Arms, Colours, | Garments, als, Ge. as We read 
in many Hiſtories. . W 
2 1 ogr things. e ir — ule. -. 
bib eaſes, tho? "contra to t _ 
Cuſtom.z 99 70 that very C 9 — 1s. . — . 
Man's particular Choice, not as by common Cc A 
ent, and. therefore. obliges een tek : 
IX. There is a great Diſpute. concerning 3 IX. ofthis = 
Si ns whic + Mp generally uſe. in their GEN 3 
Converſation; her rein a Lye does properly con- . * W 
Gi. much is found in- "Holy Mrit againſt Lying, ff 
ri bteout man Hateth Hing, Prov. xili. 7. Remove... 
om me faiſbood and hes, Prov. xxx. 8. Thou ' 
ba 3 all thoſe that peak lies, „„ 
ot one to another, Col . iii. 9. his St. Au. . 8 
Jin. erben with him agree man) ar 
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N e [Sri baer Lying in itfelf 
he 2 bg 5e, but Truth is beautiful and ee . 
Neither does the other ſide want its Defenders: 
1 Kirſt in Holy Writ. (t) it has the Precedents 
Fk p60d Met guilty of Lying, without being re. 
 __ _ proved for it; as alſo he eclaied” 2 f 
SPY y Primitive Chriftians, as Origen, 
nian, Latantius, Chryſoftome, Hierome and Caſſa- 


Fg 


8 5 fin he almoſt of all Chriſtian Writers, Ko 


* 


i See Ace Uh very Words. þ 
hors the Philoſophers, 8 open 
* this Opinion are Socrates, and his Diſciples Pla. 
1 and Xenophon ; as allo Cicero; and, if we believe 
_ Plutarch and Quintilian, the Sete "who reckon 
> is among the Accompliſhments of a Wiſe Man, 
to Lye in a proper Place and noon N either 
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e examin the moſt nobleft Captains, you will find moſt. of their Triumphs 
| T aun are more commended, than theſe gained > 
ll Alour. | 
- WH @) of Elia the Prophet.] There 5 another of the ſame 8 
1 like to it, 2 Kings viii. 10, | PE e 8 


2 . Hey Ho «th 6 F 
| 9 * ow 4 , or fave bis Friend l e Eu. 
© des 7 kind are cummon in all Hiſtories, 
bo e And Se, Ha Highwayman may lawfully be 
-.dyerred from. Killing a  Travelier, 'or an Enemy 
©; + ona” to preſerve our C „ then' what is 
"nt 3 in « Sertant, is commendable i in 4 Wiſe 
Tknow the S ch bölmen ot teme Ager aft will not 
7 of this, who out of all the Primitive Fathers 
have Ed choſe (i) St. Auſtin for their Guide in 
2 Ul things; yet tho? they are ſerupu 1lous' of 
| admitting Baſe ſpeaking i in any Caſe, yet ey d 
4 ly of Tacit Interpretations {5 that it is doubr- 
i whether it be not better to" admit of Falſe 
ſpe king to ſome Perſons, in the 'forementioned 
hs Cite, or ſome of them (for I do not here pretend 
do determine. any, ng than ſo indifferentiy to 
_ _ - diſtinguiſh them from Falſhood, as when they ſay 
Ide net, tf y, mean, I know. not" how to tell you 
neg Med. have nothing, they mean, I have nothing 
7a give you; and many uch ke, Which even com- 
4 mon Senſe is aſhamed of; ind which if allowed, 
1 Will quickly introduce plain Contrarieties; 3 fo that 
| be that affirms any thing may be thought to Wen 
Fm _ — . wa a thing, ma be ou, ton 
2 very true, chat theres 4 0 10 wa (0) 
f Io Bd of a double? atkrpretastion, becauſe 
| * N as the r l is [of ; 
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i . (9) admit of 4 double Avro e ; 
* ____ __ wainsin 22 B. 9. c. 12. rer brbe c. 34. Then 
eee 6 vaſt Number of. things without Name, which we IM ow ; 
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its art Acceptance, a es ofthe = ; 
cond, and that divers (4) according to the divers: 
ſity of Arts, and alſo others from Tranſlatiom, and 
agrecable Figures. Neither do I like their Device 
better, who, as if they quarrell'd*more with the 
word, than the thing, call that Jeſt, which they 
ſpeak with a neee and en r- 
Serious i 
SET Bur we: ſt obſerve, that what! we aun, 
have here concerning falſe is to This is not 
be referred to*Afſertory: (or yi rey, it Y 5 
(and that too ſo far only, as to hurt no Body, but HE 
2 publick Enemy) (r) ut not to Promiſſory. For 
every Promiſe (as I ſaid before) confers a ne, and 
ſpecial Right to the Perſon promiſed: And this isin 1 5 1 
Force even among Enemies, n Ws 
open Hoſtility, and that not only. S Gag ee dee , 
miſes, but alio in Tacit ones, "i Hons © 7 hm ann 
Parly, of which we ſhall treat more | hereafter © 
when we come to ſpeak of pubick Faith to be ol 
preſerved amongſt Enemies. 
XIX. Neither is it to be extended to Oa he; | 
either Aſſertory, or Fromiſſory, for Oarhs have EONS, 
Power. to exclude all Exceptions which may 1. 
riſe from the Party we deal with, becauſe therein 
we Treat not only with Men, bur with God, to 
whom we ſtand obliged by our Oaths, tho? chere 
ſhould ariſe no Right at all to Man: For (as LIhave 
_ po ang it is ee In? ROE, N =: 
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KC) hw os ak 2 fend $1 gy 4 — Dh 
out no ſign, | een that it denotes, | 
2 not alſo ſigni F. ; N 
( According to t evi of vel S. See what har been already 15 
obſeryed upon the tenth Paragra t. | 
( But not #0 Promiſſery.] Ageſilans i in Plutarch diftinn ziſhes thus, 
To break Leagues, is t0 40015 the Gods; but otherwiſe to decelus an E. 
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an... pe ng ge 0 
. N Oath, for in others it is e- 
| 1 x to clear us of a Lye, if the words be. true ;e/ 
ih any Senſe, not altogether unuſual; but in things Wo: 
ſworn it is. N va 4 that our words be plain, and 
fitted to tha: Senſe, and obvious to the Under-W.77 
ſtanding of thoſe, to whom we ſwear; ſo that we 
Perfectly abhor their Impiety, who ſcruple not to 
affirm, that it is as lawful to deceive Men with th 


1 | 4 3 7K „ as Children with Toys. V 
1 VX. We know there are e * 3 b 
. W. 1 1 tho naturally permitted: yet are rejected by 


— ſome People and Perſons, not ſo much on the Ac- 
cn count of any Injuſtice in them, as out of either a 
1 jr ae ' Greatneſs of Spirit, or ſometimes a Confidence of 
1 * falſe- our own Strength. There is in lian a remarka- 
1 22 even ble Saying of Pythagaras, That Man comes near 10 
e our Ene- God's in two things, im always ſpraking; Truth, and in 
| - mes, Wi doing Good to all. Men. And in Famblicus, Truth is 
* n the Guide to all Hirtuem bothʒ Moral And Divine. And 
| in Ariftoile, 375. N hu waphnoiagucr, AN- 
. a  Seurixoc, A Man of a 5 at RY delivers limſelf 
„e 2585 Wich Feadem and Trurb. And in Plutarch, al . 
= dead d derperze, () Jt is baſe: and ſer vile tu Tge. 
And : Arrianus, of King Ptolemy, ꝙ & ure: Had 
I TE G regs i nf Za Nine Foy: I. mc 
3 2001 ſe | King to, He, rd in another. So the 
8 fue Author of ag xn xi #1Bankia. 2500 
m. f Nnbedetv, wegs Ke rms A Prince [ould 
meat nothing! to fis, 8 Subjects, lt Truth. And Ma- 
mertine ſpeaks of Julian. 5 mirable is the agree- 
ment between ou. Prince s Tongue, and his Hears; ht 


© os feufible that hin . ger @ baſe and mean Spirit, and Wi” 
ö * ee * wi a ee N make: if 
3 rel to I) 1 Philo | 5 ; Book. Ta ever 
1 Tee; are rickiſh and * e. 
| 7 a naa — N. 


| | 


e and eee 1. 


> is that Prince ignorant of his own Ma- 


Men _ / 


ac ie y that Lies,, „Flularcb l of bene % 
cis Kere c Abe. BE x . are, 
d JU V Sch & woatas = Ea 1 9518 hon. 
r- WH: was 3 ſo great an Admit -Truth, 


that he would not allow of a Lye in Jeſt. And 8 
bus of Epaminondas; So great a of 5 05 7 5 
that he would not tell a Lie, hon 2h but ;} 


d, by Chriſtians, , who are not only commanded. to 
y ole Simplicit „ Mat. * 1 14 but 1 Alo wenden 
-Jiadie Talk, Tas, wh Fo : 11 an Ex- 


mple, in whoſe Vio iP here- 
ore (as Lattantius 220 A that is 925 12 and 
juſt will not ſay with Lucilius, Hama amico ac 
amiliari non ei mentiri mean, It is not my Cuſtom 
Fo tell a Lye to .my Friend; but ale will think, it his 


bis Hear does not think. Such a One was Negpto- 


iy 77/1 Ek Sopbocles u rep Mv 1 ye 
-F. Excelling for Ny ag antl ble Bu as 
122 Pruſeenſss Fe y obſeryed, 15 es ud ; 
1 { Oe to uſe We reply'd,... 2 by 
1 grieve t hat your ferret Heal er „ ap; jo 5 


2 lo more to att, as you adviſe... ene 
15 — 2 were not We 1 
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Duty not to Lye to a Strange, or an Enemy, mir xo 
that thing that may cauſe his Tongue to ſpeak' what 
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Which ought the more religlouſl "to 5 e 9 


i . 3 4 N the Rights of 5 [ 
, = * Wo ö 4 1 * rec q Ck wy ds » 
fit 8 ever a Ach gg, ſ 
5 7s fea oy A, bat rw . Fire en. = 
8 lee e eee n 
nene, 8 mw GH Promenade th 

: Ki 1 Gallant. Foul will Gallant Hen 1 

1 And -ſeorns, by. 7 Treachery 70 kill bis Foe. 


Thus e Gaia, he would not steal * Viau 

"Ty; and Polybius writes, To the Acheans hated t 
uſe Fraud againſt an Enemy, eſteeming that the 
= ſureſt Victory, which, to 1 le Claudian's \ oo 


h ih 2 . 2 ſubjugat 2 - 


Fg 
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oo 7 ory canfeſed by Enemies i is nue. . 
we were the Vaan till the ſecönd Panich War 

Þ that Alias ſaid, Tous PH, dab vou 
ch Tü un % SKI xaTaymioadX, Ts. iy bps 
The Romans are truly. Valiant, „ 5 5 ei 
| "Enemies, not by, Craft and Subtilty but by plai 
. Ang” when © Perſeus” Ale Macedonia 
Eing was deceived. by the Hopes of Peace, thi 
old Senators diſallowed the Act as inconſiſtent: with 
Ru Bravery, bed th at C their. ee Proſe 
Cate | 
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Hs furceh Aarn' our Wall with e, 35 


es what follows ; Where the Com came lays; 4100 
les atchieved nothing by Deceit, but plainly by true Valour. ® 
8 ſerve that Confidence of his Valour, which: well * will 
5 5 * 1 the Context ** epinning / n 
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Chap. l. WAR And PRAC R. 
cuted their Wars by Valour, not Craft, not. like the 


ſubtil Carthaginians, nor cunning Grecians, among 
Vhom it was greater Glory to overcome their 2 112 
mies by Treachery, than by true Valour. To which 
they added · That ſometimes Cunning-might for a little 
while prevail aguinſt Valour, but his Courage was fn 
er loft, who was convinced that in a pious and; 2 = 
Var, he was neither by Fraud, nor by 3 . 
neaging cloſely in Battle with: bis. whole Stre 
airly” vanquiſhed. So in later Times we rea 
Tacitus, Thar the Roman People: avenged rl 
pn their Enemies, not by Craft or 697 4 but, oper 
ly and by Force of Arms. Such alſo were the Tiba- 
ens (a People of Cone who always pro- 
laimed the Ti ime, and Place of Battle. The like 
does Mardonius in Herodotus teſtifie of the Grecians 
u his Tim. 
XXI. As to the manner of proſecuting a War, XXI. Thas 
his Rule is neceſſary, () that whatſoever is un- # is me 
awful for a Man to do, is alſo unlawful for [fr 
mother to force, or perſwade him to. As paige 
or Example, it is unlawful for a Subject to kill 4 what is | 
is ne or to deliver up a Town without the u for 
ent of a Council of War, or to Plunder his . 
ountry-men. Therefore it is alſo unlawful to r 
wade him, who continues a Subject to do ſo; for 
e that cauſes another to Sin, _ mo himſelf; 
vie is it enough to ſay, that it is lawful for 
m, who tempts another to à baſe Act, to do 
t Phonſelr, as to kill an Enemy ſuppoſe, he may 
ill him, tis true, but not in ſuch a manner. And 
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28 an 42 eee ee, or employ another is 
Uk go-it for. bim. 

XXII. : XXII. — Se thingy, if a perſon ſhall 

we way uſe freely offer himſelf; without any Perſwaſion to it; 

| bis Service, for it is not unlawfulfor us thent to make uſe of him 

. 3 an Inſtrument to do that, which it is lawful 

bot us to do. As we have proved already () by the 

Ekample of God himſelf. e receive a Deſerter 

D the Law of War, "ſaid Celſus,: that is, it is not 

5 contra (y) to the Law of War, to receive 

Mo hit, who Mw e the Enemies es Parry, © aer 
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1. Ma. Li. T ET us now come t to 2 Rights, which 

| == 7 A the Law of wo ations won us;which = 
gs to every War, partly to ſome part 

EY 2155 — of War only. Let * wit Gene: 

"ar ths ral. By the bare Law of Nature no Man is 

nt 35 the r of FO ut he that inhe> 
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2 1t is not contrary to the Law of War, to 3 1 
| the Enemy's Party embraces ours.} Neither are we. to deliver 
them up, unleſs it be fo ſtipulated by the Articles of Peace, as in 
vie 'Pract; with Philip, the ZEroliens; Ouigchus, 8 

| — 37. W me Opinion. 
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rits his Goolls. (a) For when Dominion Was firſt 


introduced, it was oy ed on, chat all Debts 
ſhould pals. together with the Goods to the neut 
Poſſefſor. The . Sens uſed to ſay, 


be troubled for another 
Titles in the Roman La 
be ſued for rhe Husba 


State, that is, if the publick Sibok be able 26 
diſchar them; otherwiſe they ſhall be, not 'as 

icular Perſons, but ab chey are part of the 
whole. :' Seneca ſays, If any Man lend Mony to my 
Country Fi ſhall not on my ſelf bis Debror, raw. 
it as my own Debt, () but ſball willingly pay'myProx 
portion'ts diſcharge the Debt. And again, At one of 
the People not as for my ſelf I ſhall pay; but advance 
it for my Country. So again, Every particular Per- 
fon des, nor as his own' Debt,” but as part 'of- the 
Publick.” Hence it was ularly provided by 
the Roman Laws; that no Wan mould be 
liged for tlie Debts of another Peaſunt; · and in 
another Place, that no ones Poſſeſſion ſhould be 
deſtrained for the Debts of another, nor even for 


the Publick; and in Juſtiuians Novels, cvyv- 


ego; Nepriſals (2) are 'exprefly forbid; 65 
8 chis . for f her, - I is no mis 


"DEE? IVE; 


W. 2 8 
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— omini ft Ne BY pes 3 
2 or ant 7 3 rs the Goods to the neat F 77 


we, B 2. c. 21. $19. Add c. in lit. de raptor. c. tua de vſur. 


(5) But ſhall willingly pay my Proportion to diſcharge the 892 5 
Ke —— n Tannin the End of the 1ſt Book. 

] C. unico de Injur. in to pignorationes, which the | 
wt 2 7 — —— Repreſſalias you may rather ſay as ſome Books, 
"Reprenſalias, for $5 exatly anſwers to the Sexo word Withers 
Nun the Gee word i is more uſed, 


that it 
was contrary to natural that one Man ſhould 
15 Me Bebe Here ariſt thoſe 
„That a Wife ſhall nat 

| by: nor the Husbarid-fos © = 
the Wife; the Son for che Father; 5 nor the Fs 
ther or Mother for the 5 Sn. 7 56.10 len dn 4 
2. Neither (as U ian ſays expr 7 fhall- par- 
ticular Perſons be obliged for The ebts of the © 
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ner of Reaſor for it, that one Man ſhould be the 

Debtor, | another; be forced to pay the Debt: Me 

where alſo ſuch Exactions are called Odious. And W-* 

Theodorick ieee called it a baſe Licenſe, for 
N one Man to be kept as a Pledge for another. 

I. Bue by II. f. Though ee ge 3 be 

the Lav of Law of Nations, it may be, and as appears has been jW*! 

bee = introduced, that whatſaver Debts any Civil State, 

A#:of Sub. er the Prince ſhall contract, either primarily by 

je are ob- themſelves, or be engaged for by not reſtoring to 

liged for others what n their right; all the Goods both W{'#? 

ee Corporal, and Incorporeal of their Subjects, ſhall 

be obliged to diſcharge. But this was occaſioned i” 

kind of neceſſity, other wiſe there would be 

ſuch à Looſe ivenz as do let in all manner of Injurics, 

for the Goods of Princes cannot ſo eaſily be ſeized 

upon, as theſes of private Men, who are in number 

more. Wherefore Juſtinian reckons it among thoſe 

Laws which Cuſtom has thought neceſſary l 

enacted for the Relief of Human Neceſſity. 

2. Neither is ibis ſo diſagreeable to Nature, that 

5 it might. not be brought in by Cuſtom, and the i** 

15 gar, Conſent ' of Jations, ſince Sureties ſtand i" 

18 ed for other Mens Debts, without any other 

N Ca chan their own free Conſent. And it is very 

pPtobable, that the Members of the ſame Society 

may more eaſily relieve one another, than grin on 

can, whoſe Complaints are little re arded in many 

Br | Beſides, - the Benefit atiſing from this 

Obligation, being common to all ] pple, they 

that find themſelves grieved by it at one 8 | 

| "_ be relieved by it at another. — 

3. Nor is this Cuſtom only prevalent 740 in com- er 

8 N * We Nation and N ation (for what W=is 
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5 in ſuch Wars, the v 


Y words of the 
ny » enunciation . Againſt the. ancient Lat * 
nd 8577 and the Men of ol Latiu I denbunte an 
IF War, ſays the Herald in Li. So when he 


emands the Peoples Conſent, . I it Jar! Will and 
Pleaſure that Mar ſhall be p roclaimed 4 againſt 4 
philips. and. the Macedonians, and all under his 
inion? And in the Decree it ſelf, The Roman Pee. 2 


5 le do denounce War 145 ainſt the Hermundulian Pegs". 

to %, and the Men of Hermunduli, Which is out of ' 

chi in his Res Militaris. Alſo in another lace, , 4 

N 2 lim he an Enemy, and. all that are under bis © 

d ration. But 1 no perfect War is be. 5 

55 y denounced 6 where a, certain violent i 

8, cution of our ight is necellary, | which is 

8 175 were in an imperfect War, this Cuſtom i 1 

er lo necei ary. Agel! Haus. formerly, 7010 Pharnabazus," 

ſe Su ject. to. the: 4 | of Pe . Abtei, 3 QapraBate, Nt: 
U et „lie Tere, Baot\ing,. Lypapeda Tots 2 1 5 
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00 | KOs. Mir Sy. Act. os F. Baek htc ron pere 
N 7755 txbrog "dug 98 SNN nTowsy's 1 
Pharnab abazus) we "were ere. | 
15 King, we dealt friendly is 
ul. that. Gy 40 Bim; but now being his. Enemies, 
we \ ſhall uſe them. 4¹¹ 45 Enemies; and therefore ſince 
jou neſolve to. continue one of his, We, ball eee, 
o. hurt him. through ou, k 73 wn; 
III. 1 A Branch of the Eisele of yy IN. . 
e 155 bats 1 2 4 oo el OI eng in 
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not lawfol for} Herod to Sings war upon 150 5 
e puote xauBdveay, tate Repriſals, for Debts que gon by 
im by Contr, l Hiſt; where he has theſe 
worde, Saying that there were 500 Talents due to Herod, "MS. + 3 
Caution ek given, if the opti mnted Day Payment were paſſed, a . 
he might. take 2 out of Arabia; he therefore called this Ati" © | | 
ps not s Fog e, but a. It may #0. meme Lo on 
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they may be held in Bondage till 
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i Billed wherereyer he was met v Hh ; and: whoeyer 


_ © he ſhould be killed, but they that protected the 
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taking 90 of Men K aeres, - concern ning 
J A 15 Was th ag" ids "Tf." Pg Said 
aneh , u zo Wi ng Tots, % ,h ©. of 
E lac, wr din Cn 1 ous | gen, 5 W. Tomes 


las. Ker * 8 de Nev ave pt reich, 
3 WA. wy " any "Mar a Iba, ve e , th 
vext of i 44.4 4 iy to tals three 
10 tore, 7 0 to attain them at 11 Aar, Sn 
eber genes ed, or 8 up in order to it. Hence 
we. 1557 30 1 . is 2 kind f. incorporeal 
Right of ts, 5 Lepore is, a Li rty to live 
Ree | they 1 925 ſe, and to do what they leaſe) 
he Debts of every Society, jeh 
to putiiſh ſuch of their own Body, whe 
all in jure thoſe of another Society 3 ſo that if any 
the Members thereof, ſhall n er to do i ir 
E Society pu 
mh the Offenders: © For cho the Egyptians (as w wi 
learn out of Diodore) did maintain, that it Wat 
not juſt to impriſon a Man for Debt; yer there is 
nothing in it contrary to Nature; and the oe 
ral Pra ice, not only of the Grecians, but alſo 
ther N ations, is n ta defend che oon. 
tit 
1 Arificrates, who was Contemporary Sit De 
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Vn. *. VII. Bur as the ſa den hold; that a Pri. C 
wer i ſonor cannot reſiſt his Lord in eg nig that EV 
g 25 . ternal Power which he has over him Without Im | 
juſtiee, I entirely agree with them; but there u n 
. This manifeſt Difference between that External y 
N 5 I faid before. That Ex: 
: rernal Ri hr, which conſiſts not only in a bare Li- n 
„ omn ceof c oing to a Shye hat the Lord: »aſes, but Ml at 

1 410 in the ProteFtion of the Laws, would be wholly MM th 
Vein, if on the other ſide it werelawful to reſiſt. For N 
if it be allowable for a Slavs to reſiſt his Lord, be fe 
1 well reſiſt the Magiſtrate that defends his cc 
Lord: Since it is from the Law of Nations that 1 
1 Magiſtrate ought to defend the Lord in that FW 1 
1 * and 3 in * e = it, This I $ 
Wi 1 there - 
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e — is like that which we haye elſewhere all © 
her to th 59888 Ma giftrate in every City, that Aa 
it is yplaw il 855 im Na by Force to reſiſt them. 
Therefore gt. High joins chem both together, 
when he fays, Fu Wes ould fo bear with "— S- 
urejgns, and Slaves with their Era, that in exer- 
Ms, g their Patience they may ti ei, LL 
; hop e for Eternal. 
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Miſeries as are cammon to Slaves, and that with 79duced is 
reaſon; for they are, or ſhould be hetter inſtrułt- is IT 
ed by the great Recommender of Chriftjan Cha: 

5 than not to be 9 1 the killing of 
un ee eee 3 6: 
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| whom the firkt Chriſtians ware derived. P 
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1 . 8 a ſomewhat less e 0 95 A0 
| © Gregoras declares it is a continued Cuſtom among 
1 of the ſame Religion, nor was it peculiar to 

who lived under the Roman Government, 
but was common to the Theſſalians, Ihrians, Tri 
Lans and Bulgarians. And this at leaſt (tho but 
A ſmall tag has Chriſtian Religion compleated, 


rr e Fe in vain attempted to fat intro- 
5 * i 4; 1 FA aug bo — a ng the Grecians: 8 2 OF YA 5 
ee dee WR 3 —_ Chriſtians. in this "Caſe 8 FR 


+  mong themſelves, (o) the Adahomerans Ike wiſe do 
mongthemſclyes... Vet even among Chriſtians this 
Cuſtom ſtill continues, that thoſe taken in Wär 
are kept ſafe till their Ranſom be paid, wh 
ſet at —— Pleaſure of the 4 5 unleſs i it be 
_ otherwiſe agreed: upon; but this Rig ht. of keep: | 
ing, Priſoners is uſu de to the Ca 
cept they be Perſons of Quality, for * f 
dt the Charge of the State, or Chief Wee 
Vi Se 5 the Cuſtom. of moſt. Nations oY l 
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-: 1 ey Carrupt ion from the Ancients to P erity,. that #, 5 
1 lauf uot only for the'Graco-Romans 2 Theflalians, bt | 
Mm tians, Triballians and Bulgarians,” ee hey were of "4 
ET” Vn _ Faith; ib ſeize non the Goods indeed as. 2770 lun not 10 tale — 2 
1 N 5 OP” . 5 of War, nor kill them, when the trel 3 was over. Adam Bre- 
A Anſgarios, returning from thence to Hamburg, becyebuked 
adn 2 0 be ene ie for ſelling he Clviſtians. This c Saftom Boer, 
1 e ſpealts of Deris 178. and adds, it is obſerv'd; in France, England 
and Spain, that if a Duke, Count or Baron was taken, he does not 
belong to the Soldiers, but to the Prince who is Victor. 
ef The Mahometans likewiſe do among themſehves. Chalevod 
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hn beo, he” is my Slave whom I bought by the Right .. the effort, 
War, and it js very convenient far. you, O Arhe- of ſuch .i+ 
nians, other wiſe hot Dominion muſt be com, ned _with- Td * 
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1 itt former Bounds, notwithſtanding what you have \nigins 
156 by War. Reni Tertullian owns, that 
Empires. are. "ny en by Arms, and enlarged by Pee 

nqueſts. o Ouintilian,,. Kinggoms, Nations, "wo 
te ounds of Eider aud Countries are deter a ] 
by the Right: of. War. Alenander in Curtius ſays,” 0 
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; that Laws are impoſed bz: the Conqueror and fre-. 
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ed by the'Congquered, And 


5 with. the , Eni and 
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cily*?. Truly jou gan {ay nothing elſe, but that wing ae 
FAS them  by.. > Oi you.. impoſe tbeſe Laws: upon 
em. And Ariovifius” in Ceſar's Comm ies 
ſays, that by the Zum of Arms the at may 2 
dern the Conguered © as. he pleaſes. - again, . 
Romans govern thoſe- whom they have — not eee 
after the Preſeriptions . others, but e to the 7 2 .. N 9 
oon Pleaſure, 2 ; 
2. Tuſtin tells. us out. of 25 ugs, that Princes that 
made War before Minus, ſought not Empire, but . 
Clory, and being contented with the Vittory, | did not 
frive for Dominion. That Ninus was the firſtwho! 
e Re e Bounds of his e and ſubdaed. - 
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other. ct by War, end fron. Lim: it became 


2 Cuftom. 1 argues in Saluſt, that be took 


up Arms to defend his Kingdom, for that part of Nu- 
midia, from whence be bad beaten Jugurtha, Was be- 

tome his own 205 the Right of War. 41 
13 But an ire may be aequi Conqueſt, | 
„ ee ſo far 481 ae in the Ing. or another 
© © Goveryor, and then bh ſuccoeds only in his Right, 
„ Gs more, Or ( b) as. it is in "the People, and 


he” Conqueror has the fame TIES. go, Senate it 
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Mm Friend, City is not mall up f 
by! And Titus this oppoſes theſe to gap NE 
ther, He did mut tonſder it as Tyranny over Slaves 
1 as Government over Citizens, And enophon. k 
Hrefelatts, $rbeas 5 big TEgTaYHy vel, & . bat: 3 
Never Cities be ſubdued, he made them free, A delivers | | 
then from the Slavery which Captives ſuffer their. III. Some» | 
art, and required no more Obedience than What 4 „„ 
ee People pay their Prince. mixt Go: 
III. And hence we may what a mit pore 
5 (3 
mmely, when our Service is mixt with a kind bf wy. hag 1 
Perſonal Liberty. Thus we read ſome People have incorporeal. | 
their Arms taken away, and that they ſhould ufs 37, 2 
no other Inſtruments of Iron, but what were ned ,, a | 
effary for Husbandry : Others forced to crak 7 
their Lan | 5 5 8 ge and method of Living. 2 
IV. 1. N e dong ticular 1: 
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Japt rs, A the Goods, of the. people i in general 
belong to the querors, if they pleaſe. For 
f what? hoy f ad f tho! thatfurrendred themſelyes, 
7). All Things: Are given up to the Conqueror, {0 that 
1 45 wholly in bis own Power and Will to take what 
leaſes 10 Fg imſelf, and to puniſi them as he has 4 


15 * ind; "the fame m be fa of thoſe co al 
i þ 92 'Soletnn War. 10 By 


or a Surrender doth but vo- 
ſuncatily.yield up, what would otherwiſe be taken 
awa by } ably 15 the Scaptian in Livy ſays, That 
wks Ne 7 Diſpute was on the Borders of. Corioli, 
” 50 being taken by the. Right of Mar, it becant 
ten the Romans. And Hannibal in the fame Au- 
. thor. thus encourages his Soldiers in his Oration 
before che Battle, I hatſorver the Romans have ly 

| fo many Viftories got, and heaped up, ſhall, together 
'. with * the Maſters of it, be ours upon the 
Victory. Andthus "Antiochus; by being vanquiſhed,when 
all that was bis, by the Right. of. War, became: Se- 
leucus's;* he "acquired the Right 74 Propriety of them. 
So all chat Mithridates had tak in- War, and ad- 
ded to his own Dominion, Pompey (by beating 
him) made the Roman. 

Et "Wherefore even theſe. Tncorporeal Right, 
3 which belonged. to the Generality, ſhall become 
ide Cenquerör's, as far as he pleaſes. So upon the 
e 1 ſubduing Aba, all the ies of: 5 Fires were 
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claimed by the Romans” : Whence it follows, that —— 
the .Theſalians were entirely diſcharged from the 2 


_—O % ec. a. 


"Chap. | VII. Wa AR — pr 14 C "I | 14 ; 


Obligation of an hundred Talents which they owed © 


to the Thebans, when Alexander the Great having 


conquered the Thebans, had ag their Lord by the 
Right of Conqueſt forgiven the Debt. Neither is 
that perfectly true, Which Quintilian alledges in 


behalf of the Tbebans, that what he ſeizes only 


belongs to the Conqueror, that the Right whic 
is Incorporeal cannot be taken by 3 Hand; 1 
chat the condition of an Heir is one thing, _ . 3 


| that of a Conqueror another; becauſe the 


paſſes to the one, and the 'Thing' to the other: 

For he that is Maſter of the Perſons, is alſo of the 
Things, and of the Rights belonging to them. 
He that is poſſeſs d by another, can be in poſſeſſi- 5 
on of nothing in his own Name, for he i is _ to 5 
much as Malter of himſelf. 5" #9 

Vea, tho? the Conqueror lawn. to the Con- | 

quered. Jus Ciuitatis, the Right of being a City, 
yet may he take to himſelf any Fb that belongs to 

it. For it is in his Power to limit his oyn Bo 

4. he pleaſes. "Ceſar imitated lexander in the 
giving a Debt to the Dyrrachians, ' which they 
owed to ſome of the Adverſaries. But here.it 
may be objected, that the War of Cæſar (d) was 
dot of the ſame kind, N which * Law 

of N ations was inſtituted. 


* wy VC EI berg) 


— 


(4 05 Was n not Wy 175 pads 128 concerning 1 this 1 1 Nati- 
15 Was inſtituzed.] Antony com manded, the Tyrians to reftore what 
they held belonging to. the Fes. not granted by the Senate, and A 

551 d before the Mar of WY, e N 4 
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1 inthe writ torhing abſolutely of thitigs ta- 


that return home. This Subject 
R been treuted of by the old Romans ſome what 
mort arturarely; but oftentimes too confuſedly; 
o that the Reader could not well diftinguith, 
fat they uteribnted to the Civil Law, and What 
to the Law of Nations. 


= Tue Opinion of Serving, of thewond Pal. 


is to be reſected, who takes the latter part 


uf it to 'be of ＋ e but that of Sre- 


ola to be appro! who cothpounds 3 it of (a) 
= that may agvitke Neturn, and Limen, « 
Thredivid uf x Hivuſe, er Frontier of a Country 

for Dumm and Lumus, differ daly in Termini 
| arid manner ef Deni for they are hoth de- 
United frem the ed word Lime, that fignifies op- 
3 r beroß ad mw che Primitive rg are 


(La) Poſt, e Dr 
ag mY 1 425 77 e 
ne ths. 45 gl exe nar th Ws RI | 
4 a Limils oblig e. oy 8 "acroſs; [ 

* hh ante 1 488 5 2B 19. £1 th, Hoa ns, 1 called 
an old word eee for the Ancienks hte. art Ming 
Iima, whence Li mina, 45 Threſholds of the — = — we £0 
en and in, and Limits Bounds, becauſe by them we go abroad in- 
* Nude, in the Gloſſary, WARY bes es, 4 crooked, oy bending 


| and Contagas } Compage a 2 a joins, which 
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tuner; tho of lake Limen has been more a plicd bo 
private, Limer to publick Things. So th | 
ents called baniſhing of à Perſon Zliminare, _ 
1 3 they tetmed (4) Eliminiuw, bring 
oy Bounds, or Limits. 

1. Therefore Poſtliminy (or Return from I. Where 
Captivity) is a Right which ariſeth from:a (e) %% Right 
in's return to his own Home, or the Frontiers . Pla. 
of his Country. - So Pomponins calls him returned 
from 3 who was juſt got within our owt! 
xriſons. Paulus, when he was: entered our 
Bounds, or Territories. But by a Parity of Rea 

on, the general Conſent of Nations has allowed 

hat this Puffliminium (or Right of Return) ſhould 

te place, even as ſoon as the Perſon, returning, 

or any thin N of this Right): ſhould come 

ate to our Prien as Pomponras has it in the 

foreſaid place; or * Paulus explains it by way — 
xample, to ſuch a King, Confederate, or Friend 

NE Friends, or Confederates, are not to 

e taken ſimply for thoſe with whom we are at 

exce but thok who join with us in the dame 

ar) unto whom they who ſhall arrive, are t 

e ſafe, and defended, as Paulus ſpeaks, upon the 
blick Account; for it is all one, if the return» 

d (whether Perſon, or Thing, ) En. to theſe, * 

r to his own immediate F FINS. 

Vor L. III. e . 2. But | 


<A ... 8 

eriyed Tm it, "mins, to rin) + as l aku, ves formerly 
guen. | 
Nel They tern Eliminium, baking out of their Bounds ] And 
inium in Solinus, is what they Rey cal Collimitium, A a 
ting of the Bounds, — —— — 
(e) From a he's renew 20 bi n Heme] Hence taking the uſe 
the word, Tertullian. mentions Thani IP | the Return of Be. 

aſftical Peace, de Padic. 

) Friends. or, Confederates, are not t0 be taken imply. ; for theſe, 
ith whom we are in peace.]- So it appears ta have 3 2 the * : 
uy wv. of Morocco * Fez, from Tune, B "IN 

ear 1603. | | 
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a Wan among thoſe who are Friends, but not 
1 in the ſame Party, Perſons taken in War, 
change not their condition (of Captivity) unleſ 
by a ſpecial Article and Agreement, as it was ſti. 
ulated between the Romans and Carthaginian, 
in their ſecond, League, That if any of the Friend 
of the Romans, being taken by the Carthaginians, 
ſhould eſcape into any Ports ſubject to the N- 
mans, they ſhould obtain their Liberty, the like 
Proviſion being made for the Friends of the Car. 
thaginians. (g] Therefore the Romans, who be- 
9 ing taken in the ſecond Punick War, and ſold b 
| way of Merchandize into Greece, were not ad- 
mitted to this Right of Poſtliminy, becauſe the 5 
_ Greeks were Neuters in that War; there wa 1 
therefore a Neceſſity of their being Ranſomed i .. 
before they: could be. ſet at Liberty. We 410 WR 
wo in Homer of ſeveral Perſons taken in Way n, 
Sold into ſuch Countries as were at Peace, as I. 
caon, Iliad p, and Eunymedura, Odyfſ.. H. 
m. That III. The old Romans look'd upon thoſe rec 
ſome ors ved out of Captivity, as direct Freemen. Calli 
. #lius, in his firſt Book of the Significations of 
"ceived by Law Terms, faith, That a: Man. being Free of on (+. 
this Right of City, that voluntarily. withdrew to another, an": + 
Tm: | afterwards returned to that City, ( whereof E 
was firſt Free) was ſaid to be received by ih 1 K 
Right of Poſtliminy. Thus a Servant takin 
Priſoner, and carried Captive to an Enemy's Car. © 
oo 255 if be afterwards returns to us by this Lau 
F Poſtliminy, returns to the Obedience of his ol With + 
NE.» | 4 e a ne * 4 > have tf 
Ta "0 4 3 e 8 9 
i "of 420 The Romans, which ales FEY in the kt 1 Ma,. (of | 
were ſold _ _ Bad nor the Benefit of this Right of Poftliminl 


ö 1 Max. mt 2. 6. Diod. Sie. Excerp. Legat. N. 3. So tic 
X odians Ben's ored to the Athenians, what Athenian Cilia, ut fog 
| they had 
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ite priviledee of Poſtliminy (thus I judge thoſe | 
bree words with little alteration may be retained, 
hich Jacobus Cujacius, a Man incomparable for 
is Study of the Roman Law, would have left out) 
3s 4 Servant.:\ What kinds of things do return to 
s by this Right of Poſtliminy, the ſame may return 
rom us to our Enemies. But the Modern Roman 
awyers Have with more Judgment allowed but 
wo kinds of Poſtliminy, viz. when we either re- 
urn, or receive ſomething returned. 


\ Y 


IV. 1. The Opinion alſo of Tryphoninus is a ty; 70 
owable, who ſays this Right of Poftliminy is ne- Right of 
ſary in War; or Peace; in a Senſe ſomewhat 727 


ifferent than Pomponius expreſſed it. This Right 
f Poſtliminy in Peace (unleſs it be otherwiſe ſti- 


in Peace and | 


ulated). belongs (Y) to thoſe who were not overs what if . 


ome in War by force of Arms, but were by 
heir own Misfortune ſurprized, as found in the 
nemies Country, when the War ſuddenly broke 
ut. But there is no Benefit of Poftliminy to other 
riſoners in time of Peace, (i) unleſs it were mu- 

„ 67 pg 19: OA 


r op 2 8 1 . 


(% To thoſe who were not overcome in Mar by force of Arms, but 
ere by their own Migfortune ſurprixed.] See an Inſtance in Panatus of 
prian War, . . f | 1 > 25 . 
(i) Unleſs. it wers mutually compriſed by Article.] See Foſephus Ans 
J. Hi. 13. 2. Polybrus tells us, that in the Peace made between 
vilip and Antiochns, it was agreed that all Priſoners on either 
de ſhould be reſtored, except the Ætolians, Excerpt, Legat. 9. 28. 
5. Livy has the like Examples. and particularly of the Peace with 
ibis, There are ſome allo in Zoſimus. As the Peace of Probus 
th the Vandals and Burgundians runs thus. that all the Prey thhich 
lud taken, and all the Priſoners, ſhould be reſtored B. 1. He alſo 
thtes a like Peace made by Julian with the Germans. alſo with 
he Quadi, that were in Germany. B. 3. Ammianus Marcellinus of 
marius, King of the Almains, or Germans, begs Peace to the bow« 
8 (of humbled) Nations, and he obtained it with the forgiving of what 
47 paſs'd; upon this condition, that they ſhould reſtore our Priſoners, 
gan of the Sarmatians, being ordered to get dwelling places, they withe _ 
4 fear delivered up our Priſoners, He again ſays the ſame of ano- 
ber Party of Sarmatians, And many ſuch in Zonaras, among the. . 
elt, in the Affairs of Michael Son of Theophilus, ſpeaking ot the 
a otro eee Bulgaries, 


thing be ſaid 5 


ed Peter Faber admirably correQs that place off 
 Tryphoninus, not diſapproved by Cufacius, for till 
ſubſequent Reaſon, and the oppoſite Member d 


' gerning whom, it was comprehended in the Articles | 
Peace, that he might return, ſhould chuſe of binſi 
to remain with the Enemy, he ſhall not afterwari 
challenge this Right of Preliminy. And Paulus, I 
Priſoner taken in War, upon the making of Peu 

- ſhall flee home, he ſball by this Poſtliminy be ret © 
ed back to him, who in the former War bad tain" 
bim, unleſs it be eupreſſed in the Articles of Pe 

that the Priſoners ſhould be releaſed. 


. vius, that the Romans thus behaved themſelves 
their Priſoners, . becauſe they would have them i.. 


rather" than in Peace. For thus faith Livy, Ki 
could not conſtitute the Law of Nations; 
. e yet be one Reaſon, 2 0 they themſelſ 
ait d by. 

But this is a truer Reaſon, becauſe Kings, anl 


Which whilſt both Parties 
believed, it would not be ſafe, for any that * 


Bulgarian, ſays, He promiſed to ſet the Prifoners at Liberty. Nia 
tas, B. 2 ſays, that Liberty was given to all the Priſoners, exci | 


reed, that the Prije##rs ſhould be reſtored that were pe ſſeſſed Mn th 


n 8 9 2 
. = 


f the Rights of Book l 


tually compriſed by Article. And the moſt lean Ch 


x hinly prove this. The Peace was made, and th 
Priſaners releaſed (faith Zonaras) for ſo it had beg 
agreed upon. So Pomponius, I the Prifoner, ca 


2. Tryphoninus alledges this Reaſon out of en 


all their hopes of returning in their own Valu 


was a City, of old not favourable to their Priſon 
But this Reaſon being proper only to the Romain 


mit that Law introduce other Nation 
States, who enter into War, deſire to have 1 
believed, that their Cauſe was juft in doing 1M 1 
and theirs unjuſt who cee d againſt them 

eſire to have equal"? 
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| Chap. IX. Wa R rdPracs 149 
ie in peace, to engage in the Controverſie. 
Therefore the Nations that are at Peace can do 

othing better, than quietly (&) to take that to 

ze juſt, that was done in that War, and fo the 
wilder mutually taken in Arms, ſhould be eſteem- 
r oo Gt 7 


U 
bi; 


he 


3. But the ſame cannot be alledged againſt'thoſe | 
rho have been unhappily ſurprized by the ſudden . 
breaking out of a War, br no Advice or Attempr 
an be laid to their Charge: Vet it has not been 

ought unjuſt to detain them during the War, 

order to weaken the Enemies Power; but up- 

n the end of the War, nothing can be offer d | 

hy they ſhould not be diſcharg d. Therefore it ies 

erfally allowed, that ſuch Prifoners, upon the 

oneluſion of a Peace, ſhould be releaſed, 'as be- 

g accounted innocent by both Parties. But as 

d ether Captives, every one that has uſurped a 

ught over them, is deſirous to have themthought 

6 juſt Purchaſe, unleſs the Articles of Agree- 

ent have otherwiſe provided. Therefore for the 

ime Reaſon, (J) neither Servants, nor things ta- 

en in War, are reſtored in Peace, unleſs expreh - 

d in the Articles. Becauſe the Conqueror pre- 

ends to have a juſt Title to them, which to con: 

radict, were to lay a Foundation for a new War; 

hence it is plain, that that alledged in Qaimili- 

for the Thebans, is rather witty than real; that 

riſoners, if they can make their Eſcape into their "oY 
Country, are to be eſteemed free, becaule | 


2 — 


* 
P 
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(k) To take that to be ju. which was done ] See Priſcns Excerpt. 

Leger. 28. And Bexar, of the Wer of the Geneeſs againlt the 
„ e 3 

) Neither Servants.]. Totilas declared to Felagius the Deacon 

Tho was ſent to him from the Romans, that he ſhould not menti- 

u the reſtoring ghe Sicilian Slaves, alledging that it was unjuſt that 

de Romans ſhould deliver their Fellow Soldiers to their old Maſteri. 
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Freeman. - 


during the 


Mar. may 

return 
this Right 
of Poſtimi 
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what is gotten by Force, is not to be kept buf © 

by the ſame Force; we have hitherto treated of il 
thoſe that make their Eſcape after the Concluſion i © 
oo. OO TT IST Tn” 1 

4. (n)] In time of War they return by the 
Right of Poſtliminy, who were free before they ** 

were taken Priſoners, but Servants and other © 

0 things are {aid to be receive. h 
V. When « V. He that was Free, returns ſo by this Right (H 
Poſtliminy), if he returns with. this deſign, as to 4 
follow the Fortunes of his own People to whoa 

he returns, as Tryphoninus has it. For - that. the le 
Servant who is to be made free, ought (as I mi © 

{ſo ſpeak it) to be at his own diſpoſal, that the © 

by pi Act may be free and voluntary. But whcMll ® 


, being taken in War; but the Laws adjudge Liberty to ſuch, as f an 
4 they ſhall get to un. „ b 
(u) But whether he be retaken from the Enemy by force of Am E 
As thoſe taken Priſoners by the Sclavi, were delivered by ll 2c 

_ Hunns, in Procop. Goth. 3. 1 5 ih 
(o) If he be fold by way of Traſſick to another. as it often batt" co 


e thenes eſoips to his von Ci,] As the Youth Childubi 

| 355 72 5 Trocopius, He. alledged that from the time he n 

turned into his own Cvuntry, he ſhould by Law be free for the ftw! 
V 


ther (v) he be retaken from the Enemy by force o 
Arms, or by Craft made his Eſcape, it 1s all th 
fame thing, 2s Hlorentinus obleryes. And ſo it i 
likewiſe, if he be freely delivered up by the 

nemy. But what. (o) if he be fold by way d 
Traffick to another, as it often happens, and 
thence duke to his own Country? This Controyer 
ſie is diſcuſſed by (p) Seneca in the Olynthian, whon 
Parr haſius bought: For when a Decree was paſi 
by the Abeniaus, whereby the Olynthians were wy 
. 2 OT Bird ML GP IS {om 3 „ 
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(ein) Tn time of War they return by P liminy, who were free, bi 
they were taken Friſoneri.] Fulian in his Oration againſt the evil 
nicks: At this rate they ſhould be Slaves, even whom we ſet at Libt 


and 5 8 y there was no Poſtlimil 
among the Turks for Priſoners. _ te. „ 
(0 By Seneca B. 5. Controverſ. 34. 
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ed to be Free; he makes this Oulery ery, whether by it 
was meant, that they might be manumitted, r 
adjudged” to be meet of r the laſt is the 
trueſt. „ *% es Ck 

VI. I. Bur one chat iron) after bei is mona. VI. What 
to his own" Country, does not only of himſelf re- Right 2 he 
cover his on Freedom, but all things. elſe, that 7%, — _ 
he had in any Nation at Peace, whether Cotpo- hat nor. 
real, or Incorporeal; becauſe _ that. are at 
Peace, as they take it for granted, that he is a 
lawful Captivè, ſo chey do, that he is juſtly re- 
leaſed, that they may act indifferently to both Par- 
ties; wherefore he that by Right of Arms is poſ- 
ſeſſed of the Body of anne has not abſolute 
aid undoubted Right to all things that belong to 
him, for it may ceaſe againſt his Will, viz. if 
the Captive ſhould make his Eſcape into his 


own Country"; for ſo he lofes his Right to 


thoſe Goods of his, as he does to his Perſon. «TOE 
2. What if he Had alienated thoſe Goods, mall „ 
8 derives his Title from him that was Owner + - 
of the Priſoner by Right of War, be ſecured bß 
the Right of Nations, or elſe ſhall thoſe thin 85 f 
(alienated) be recovered? I mean thoſe that are in 
2 Neutral Country. And here there ſeems to be 
x difference between thoſe things that may return 


by Poſtliminy, and thoſe not capable of that 


Right; which diſtinction we ſhall ſo explain, that 

the former may ſeem to be alienated in their own . 
Nature, and conditionally, but the other, ſimply 

and abſolutely. Things alienated I look upon to 

be even e chat are my or diſcharged, „ 


uitted. | 
"Vit. Bur as he 2 returns by Pollliminy, 1 re- vn. 44 
covers his Right to all things that he was poſſeſſed ph. 42 1 
of before, ſo are the Laws in as full foree againſt 7 are fe | 
him and for him, as if he had never been in the = 
ente * as Wan 1 68 
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yield them- 
ſelves are 


not capable yield themſelves up . to = hoy the K 
| of rea Right Agreements made with Enemies, aw of 
: ik dahin Natians, are to he punctually obſerved, 25 we 
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| VIII. Way VIII. Pons . to this 


they that Rule, as it relates to Free men, They have m Be. 


eee ee 


ſhall ſhew hereafter ; neither % Poſtliminy allow- 
ed againſt them. Therefore thoſe Sana in Gel. 
us taken by the Carthaginians, did on, that the 
Right of Poſthming dis wot belong 10 them, becauſe 
they hau engaged themſelves by Oath: 1 return ; 
whence it wet obſerved by Pau, that durinę 
. 2 time af Truce thete is no Poſtliminy allowed. 
Bur Moeſfinus ſays, that if they that forrendred 
N to the Enemy, engaged themſelves by no Cove · 
nant, ar Promiſes ee return hy the Right 
of Poſtliminy . e . 


* Ty = . 
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People may (ons, the fame may be likewiſe of Nations, that 


"pra #1 thoſe that were free, may recover their Freedom, 
Poſliminy if the Aſſiſtance of their Friends happen to reſcue 


them from the Power of the Enemy. ut if the 
Body of the People, that conftiture the City, be 
diſſolved, I really think that they are not 5 be 
eſteemed the . — le; nor the things former- 
ly 17 to that C 55 to be reſtored to them 
b Right Of, Poſtliminy, even by the Law of 
Nations; becauſe a People, like a Ship, by a diſ- 
ſolution of the Parts, 15 entirely loſt, becauſe its 
whale Nature conſiſts in that perpetual Conjuncti- 
on. Therefore the City of Saguntum was not the 
lame, tho the ſame ſpot of Ground (on which it 
had ſtood) vas reſtored to the ancient Inhabi- 
tants eight Yews after. Nor Thebes the fame, af · 
ter the Thebans had been fold by Alenander for 
Hond-ſlaves. Hence it is plain, that what the 
_ Thefſalians were indebted in to the Thehans befor tl 
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to be reckoned among things capable of the Right 


which Marriages were diſſolvd; Marriage was 
not reputed to be reftored by (9) Poſtliminy, but 
to be rexew'd by: joint conſent of both Parties. 


is. At. a. ARS ES. w 4 . _ WS TO * 
« N | e 2 6 


phat manner of Right, by the Law of Nations, 


r TON... om. 8 


that are done in a City, is both reſtrained by ad- 


2. What we have faid of a City, is not very 
different from that of the old Roman Law, by 


X. 1. By what we have ſaid, one may 5 judge 


4 


I 
* 


X What 


Rights have 
poſtliminy gives to Freemen. But by the Civil 4% % 
Law this very Right, which reſpects thoſe things 


Civil Law, 


ee 4 d. by Pell 
ling ſome Exceptions, or Conditions, and may be . 
larged to other Profits and Advantages. Thus 
by the: Roman Civil Law, Fugitives are excepted 


s ©, A 
ut of the number of thoſe intitled to this Right 
f Return, even the Sons of Families, over whom _ 

e Parent ſeems to have retained that Paternal 
Power, which was peculiar to the Romans. And 
bat upon this account, (ſays Paulus) becauſe their : 
| —_ Diſcipline was dearer to the Roman Pa- 
ents, than the fondneſs of their Children. Agreea- 

h to which, ſays Cicero of Manlius, that he ſtrict- 

Y maintained the Roman Diſcipline,” to his oπn 
C¶VſJJJVJJJJ ea go 

. q) Marriage was not reputed to be r y Poftlimimy.] it is 
otberwiſe 2mongſt Chriftians, as Pope Leo writes to Nicetas, Biſhop 

Hf! Aqvileia That as in Slaves. or Fields, or even in Houſes, or Poſ-- i 
unn, the Right i, preſer ved for thoſe that are taken Priſoners, when _ 
% return out of Captivity; ſo alſo Marriages, if they have been 
Varried to others, let them be reformed. See Hincmar in his Ti ay 

concerning the Divorce of Latharius, and Terberga to the thirteenth 

" WP tirogarery, and the Anſwer of Pope Stephen, cap. 19, tome 2, of 
TTT Er oe 


— 


and for the Puniſhment of their Kinſmen tha 


the Motions of Nature, and the Affection of 2 


f Poſtliminy, which was firſt enacted by the /the- 
nian Laws, and after by the Romans, viz. That ht 
that was redeemed from the Enemy, (r) ſhould ſerw 


this ſeems to be made in favour of Freedom, kt 
all hopes of recovering the Mony being loft, ma. 
nny (of the Captives) would be irrecoyerably left 
in the Power of the Enemy. And this very Sl. 
very is much qualifyed by the Roman Laws, and 
buy the laſt Law of Juſtinian it is limited to five 
Fears Service. Alſo upon the Death of the Ran- 
ſomed, the Right of recovering the Mony entite- 

ly ceaſes. Likewiſe by any Contract of Marriage 
between the Redeemer and the Redecmed, it! 


Proſtitution of a Woman Ranſomed. There wer 
alſo many other things enacted by the Roman Lau, 


3. Again, this Right of Poſtliminy was muck 


thoſe Rights in Poſtliminy, allowed by the Lav 
of Nations, but all Things, and all Rights, are 3 


the Power of the Enemy; this was alſo the Abi. 
nian Law: For as we read in Dion Pruſzenfis. 15th 
Oration, A certain Man pretending to be the 


0 rhe Rights of Book Ill c 


Perſonal Sorrow, that he might effectually con. g 
ſult the Safety of his Citizens, in which he 
eſteemed his own entirely included, whereupon 


he preferred the Sovereign Right of Majeſty to 


2. This alſo ſomewhat leſſens the Right of 


bis Redeemer till be had paid his Ranſom. But 


adjudged to be remitted 3 it is alſo loſt by the 


in favour of thoſe that would Redeem Captive 


would not Redeem them. 


advanced by the Civil Law; in that, not only 


entirely his, as if the Returner had never been in 


„ „ hong „ = =" wendy tf Yao > 2 


Son 


1 


cap. 34. Flic. Car. Bald. Piſtis. EINE. 


Chap. I IX. WAR AT 


gon of Callias, and taken Priſoner in the Defeat 
at Acanthus, and had been a Slave in Thrace; when 
by the Right of Pa! tliminy he returned to Athens, 
demanded the Inheritance of Callias from the _ 
preſent Poſſeſſors of it; the only, thing debated _ 
Was, whether he was really the Son of Callias, 
or not- The ſame Author alſo relates, that the 


Melſenians, after a long time of Slavery, recover- 


ed both their Liberty and Country. Vea, and 


thoſe very things which either by Uſurpation, or 


Redemption, were taken from their Goods, or 
ſeemed to be loſt for want of uſe, are all recover - 
ed by a Reſciſſory (or Repealing) Action: For in 
the Edict of entirely reſtoring the Anceſtors, he 
is. likewiſe included, who is in the Power of che 
Enemy; and this too deriyed from the Aneient 
Roman R | 
. But further, "the Cornelis Lr e Pro- 
rifion for the Heirs of thoſe that die in Captivi- 
with the Enemy, and preſerves all their Goods, 


| 110 as if the Perſon taken Priſoner died at that 


time. If it were not 1 for theſe Civil 
ths, the Captives (J) Goods would immediate- 

ly be theirs that ſeized on them, becauſe he that 
is taken by the Enemy, is reputed as not to be at 
all. But if a Captive did return, he ſhould re- 
ceive only thoſe things which, by the Law of 
Nations, challenge the Right of Poſtliminy. But 


that the Goods of a Priſoner, if he have no Heir, 


ſhould be Confiſcated, was a Law peculiar to the 
Romans. We have now look d into the State of 
Captives to be returned, I will "now ſ peak of 25 | 


M Nan as are to > be. received. pe 
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W 7, fon Fu. Becauſe! (as Tryphoninus well Serre 
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XI. How XI. 1 5 Among theſe are chiefly Slaves of both 
pens | Sexes, yea (7) 5 0 thoſe that have often been A. 
e licnated, (a) or have been Diſcharged 955 Enemy. 
eleaſe ugh 
gitives, and the Right fa Enemy ought not to prejudice a 


how an Citizen? of 1 81 his guondam Maſter. But that a 


1 N Servant may be liable of this Reception, there 


is an abſolute neceſſity, that he be then in the 
actual Poſſeſſion of his old Maſter, or be fo at his 
Pleaſure. Wherefore, as in other thi $ It is 
 , ſufficient, thar they be brought juſt within our 
Territories, that will not be enough to entitle 2 
Servant to the Right of Poſtliminy, unleſs alfo 
Al. otice be given of his being there. For he that 


is in the City of Rome (as it were) Incognito, in 
Paulus his 47 is not allowed to be yet re- 


ceived. And as a Servant in this caſe differs from 
things inanimate, fo does he likewiſe from a Free- 
man in this, that in order to make him capable 
of this Right of Poſtliminy, it is not rec Fired 
that he ſhould return with an Intent to follow 


the Fortunes 'of out City. For that is ley re · 
1 


quired of him, that is to recover his own 
| om, not of him that is to be received of ano- 
oO ther, And as Sabinus Has it, Every Man has a 
3 Free Power to chuſe what City be hs * to make hin- 
= ET e 08 but wot 1 the oy 5 * 
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N wm was thus ohm tees —_ or 2 talen 
1 * home, be reftored to their own Lords, if 

they wer e by ſore other of the Enemy, by 


— 1 


Vade. 80 av ns. 43. but by the Law of the oy 


a Slave recovered rig War is reſtored to his Lord, and the ow 

| receives the third Part of the juſt value, But if he were ſold by the 

7 ; his Lord was to pay the "ll ko for which he was fold, 
with ſome Advantage, B. 5. tit. 4 s 

() or have bee diſcharg'd 45 . Enemy } As by Mithridutts, 

wo were demanded back into Bondage, — Mitbrides. 
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Servants from this Law of Nations; for.eyen in 
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turn to their ancient State, which may be diſpu- e 


true (ſaith Pomponius) the Enemy being beaten ont. Poſtliminy. | 
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2. The Roman Law did not except Fugitive 


theſe the Maſter may recover his old Right, as 
Paulus obſerves; leſt allowing the contrary, it 
may be Praveen not to him, ho is ſtill to con- 
tinue a Servant, but to the Maſter himſelf, It is 
a common Saying of Generals, concerning Ser- 
vants being recover'd by the Valour of the Sol- 
diers, which ſome by miſtake apply to all things, 
Me are to look on them as recovered, not as taken, 
and our Soldiers ought to defend them, not donineer 
3. Thoſe Slaves who are ranſomed from the © 
Enemy, by the Roman Law become his that re- 
deemed them; but upon laying down their Ran- — 
ſom, they are underſtood received by the Right 
of Poſtliminy. But it belongs to the Civilians to 
give it a more nice Explication. But ſome things 
have been alter d by the Modern Laws: As to 
invite Captive Slaves to return, they propoſe pre- 
ſent Liberty to the diſabled, (in the Service) and 
to the reſt after five Vears; as you may ſee in the 
XII. That Queſtion more nearly relates to us, XII. *.. 


whether a People ſubjected to a Foreign Prince, re- 2 4 8 


7 
- 


ted, if not he whoſe Dominion it was, but ſome ceived by © | 
of their Allies had reſcued them from the Enemy; Fofliming, |! 


* 


the ſame I think may be anſwered, as (before) of 

Servants, unleſs it be otherwiſe agreed by anAﬀo- =» 
XIII. 1. Among things recoverable by Poſtlimi- XIH. Thar - 7 
ny, the firſt to be conſidered are Lands; It i Ln we 


recerved 8h 


1 2 as 
* 


of the Lands which they had ſeizid on, the Right 
of them returns to their former Owners. But the 
nemy muſt be underſtood then to be driven out, 
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they cannot return. Thus the | Latedemonians 
reſtored the Ifland AÆgina, recovered from the 
Atbenians (*) to the ancient Lords. So Juftinian 
and other Emperors, reſtored the Lands reco- 
vered from the Goths and Vandals, to the Heirs of 
the ancient Poſſeſſors, () not admitting thoſe 
Preſcriptions againſt them, which the Roman Laws 
J.. ET 6 -- 
2. What Right they have to the Lands them- 
ſelves, I judge them to have the ſame to all an- 
nex'd to thoſe Lands. For even Places taken by 
the Enemy, which have been (before) eſteemed 
Sacred and Religious, when freed from that Mis- 
fortune, return as it were by a kind of Poſtlimi- 
ny to their former State, as Pomponius obſerves. 
"Wherero agrees that of Cicero, in his Oration 


L + againſt Verres, 5 of Segeſta, She 
recovered her Worſhip and Habitation by the Valbur 

F Publius Africanus. And Marcianus compares 

that Law to the Right of Poſtliminy, by which, 

a piece of Ground being built upon, when the 

Building is fallen, returns to the Waſte; wherefore 

it is allowed, that the Profits of the Land re- 
3 : e e obo ee 


.) To the Arcient Lords.) Who were of the Lacedemonian Pari, 
compare with ore cad. 6. VVV „ 
5) Not admitting thoſe apr ah 1 the Lords. ] And that 
by a Law of Honorius, who though Spain were left by the Vandals, 
yet whilſt the Vandals poſſeſſed it, he would not allow that a Pic- 
ſcription of thirty Years ſhould Prejudice the ancient Lords, as in 
.- ++.» Procop. Vandal. 1. Valentmian in a new Law of Epiſcopal Fudgment. 
e have commanded that thoſe Things be brought to a final Determi- 
nation within the Space of thirty Years, that have been depending time 
dent of. Mind; except thoſe of the Africans, which. have approved 
© themſelves to have ſuffered a Conſtraint by the Vandals; that this pre- 
| red time of thirty Years be exempted from their Cauſes, which has ap. 
peared to be waſted by Hoſttliry. We find it alſo in the Comncil of 
_  Sevil, in Cauſ. 16, queſt. 4. As by the (Mundial) Law the ancient 
/ Poſſeſſion-is reſtored to. them whom a barbarous Cruelty. has confined to 
the Neceſſity of Captivity; it was agreed, c. ex tranſmit. de Fraſeripi. 

Ses alſo Ci, on the Tide, C. de Froſeripe 30 Amor. 
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ceived, are to be reſtored; like to what Pomponius 
delivers of Lands that had been drowned. So it 
Is provided by the Laws of Spain, that the Ho- 
nour, , and all Hereditary Juriſdictions belonging 
thereunto, ſhall return by Poſtliminy; the greater 


abſolutely, the leſs if within the ſpace of four 


82 C * 
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Years they be claimed after their Reception, un- 


leſs it be a Caſtle (or Fort) loſt and recovered 


again by War, the King then hath Right to keep 


the Poſſeſſion of it. 


5 


turned by Poſtliminy, but are by way of Prize, 
43 Labeo is of the Opinion; wheretore being free to 


x 


they are allowed to be his who bought them; 


Country. But from this Rule we find of old ex- 


ing them might render Men more Adyenturous 
to regain them: For the Laws of moſt Cities at 
that time, had reſpect: to Warlike Affairs, and 
therefore they eaſily agreed in this. We have al- 
ready mentioned, out of Gallus #lius, what things 
were eſteemed uſeful in War; but they are more 


Mules, but only thoſe uſed to the Pack- ſaddle; 


Horſes, and Mares, but only thoſe that will en- 
dure the Pit. And theſe are the things which 


the Romans juſtly would have bequeathed by Will, 
and left conditionally, as inheritable to a Fa- 


mly. 


XIV. 1. Concerning Moveables, the General xlv. what 
Rule is directly contrary, that they cannot be re- Henner 

1 ie was former 
| ly obſerved 
be bought and ſold, whereſoever they are found, Moveables. 


neither has the firſt Owner any power to chim _ a 
them, either in a neutral People, or in his own 


cepted, Things that were uſeful in War; whick 
ſeems to have been generally allowed by all N ar- 
tions, for this Reaſon, that the hope of recover- 


exactly ſet down both by Cicero in his Topicks, | 
and in Modeſtinus, viz. Long Ships, and Ships of 
Burden, but not Yatchts and Pleaſure-Boats ; 
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but theſe return d not by Poſtliminy, becauſe they 
were adjudged unworthy of Favour,who loſt their 
Arms or Cloaths in Battel; nay it was accounted 
a puniſhable Crime, as may be every where found 
in Hiſtorians. And in this, Arms are obſerved to 


differ from Horſes, becauſe the Horſe may pofli | 


bly break looſe without the fault of the Rider. 


And this difference of Moveables ſeems to have 


the time of Boezivs. For he She ere ny, 7 To- 
Light, us 


been uſed in the Weſt, even under the Gorhs, to 


picks of Cicero, ſeems to ſpeak of this 


E- Xl. What 


things are 
; 3 : received, 

- that want 
not this 


| n | Right of 
Fang 


F thoſe skill'd in the Cuſtoms of Nations 
' monly declare, that Moveables do not return by. 


if it were in full force to that Da 


XV. But in theſe later Times, if not before, this 
Difference ſeems to have been taken nl For 
O Com» 


Poſtliminy, (z) and we ſee the ſame in many Pla 
ces determined in relation to Shins. 
XVI. But thoſe things (tho' taken by the Ene · 


my) which were not brought within their Gar: 


riſons, have no Occaſion for Poſtliminy, becauſe 


they have not yet changed their Owner by the 


Right of Nations. Alſo what Pirates and Rob- 
bers have taken from us, have no need of Poflli- 
miny, (as Ulpianus and Javolenus relate) becauſe the 


Law of Nations has not allowed them the Privi- 


* of changing the Right of the Owner; on 
which account the Athenians deſired to receive 


the Iſland Haloneſus, which Pyrates had taken 
from them, and (a) Philip from the Pyrates, a 


reſtored, not given by Philip. Therefore things 


taken from them, whereſoever they are found, 
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.) And we ſee the ſame in many Places determened in Relation 1 
_ Ships.] Decis: Genuens, 101. 1 „ 
(a) And Philip had taken from the Pyrates | See the very Letter 

of Philip among the Works of Demoſthenes. ＋·ͤ:t.: ay 
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= 2. Arms alſo, and Cloaths are uſeful in War, 


Chap. IX. Wen zud EA CE. 161 
nay be claimed but, as we have concluded in ans- 
her Place, ſo much muſt be reſtored to the Per- 
on, who got Poſſeſſion upon his own Charge, as 
he right Owner would willingly have expended 2 
or the Recovery of tbemn. = 
XVII. But it may be otherwiſe determined XVIII. 
che Civil Law. As (3). by the Laws of Spain 22%, , 
Ships taken from Pyrates, become theirs that take Me *Þ 
hem from the Pyrates. For it is not Unjuſt, that n things, _ * 
private Thing ſhould yield to a publick Advan- 5 a in 85 
age, eſpecially when the Recovery may prove ſo 4 ; 
lificult, - But this Law cannot hinder- oreigners 
wy Challenging their Mm. 
XVIII. 1. That is more admirable, which the xvynr; _ 
nay Laws do teſtific, viz. That this Right of How Pell. 
jolliminy. took Place, not only between Ene „,, 
nies, but even between Romans and Foreigners. babes. 4% — 
ut this (as I ſaid before) was the Reliques of that hat se 
ardarous Age of the Vagabonds, wherein their . E. 
Viauched Manners had quite taken away the 
ne of that natural Society peculiar to Mankind. 5 
Therefore among Nations which were not actu- 
y engaged in a publick War with one another, 
here Was a certain Licence of War aan ap be- 
ween private Men, ſeemingly occaſioned by their 
ference of | Manners 3 which Licence, leſt. it 
bould proceed ſo far as to the killing one ano- 
her, they agreed to ſettle Laws of Captivity, 
vhich conſequently introduced that of Poſtliminy, 
et otherwiſe than with Robbers and Pyrates, be- 
auſe that Force brought the Matter to juſt Stipula 

ons, which Men of thoſe Profeſſions uſually deſpiſe. 

2. It ſeems of old to have been very much di- 
puted, whether any of a Confederate Nation, be- 
4 Vo . M or 1 x % Ing | 
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(6) B * the Lam of Spain, Ships bed Hoe beraten become | theirs, 
' Fake them from the Pyrates.) The fame is among the Vineriana, 
appears from the Letters of Fraxinins Canaus. Tom, 1, 
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. e. obſerve the ſame Right of Poſtimim, with 


b bene is no Poſtliminy between us and hem. 
3. Therefore we muſt diſtinguiſh  betwen 
LETS Leagues, That if any were made with deſign t 


10 King: of Priſoners, or the Right of Poſtlimiy 


be pubüick Faith, then there ſhould be allond 
vo taking of Priſoners, and conſequently no Po 


1 2 3 ully declares, that he takes thoſe 


= ds this Queftion in his rl Book de Ori 
bre. And Gallas Hlius thus ives us his Opinion 


es People, with Allies, 126 With Kings, as with 
Enemies. On the contrary Proculus, I doubt not, l. 
that Allies, and a Free People are as Strangers 10 4 


put an End to, or to prevent open War,” thy 
; ſhould not for the time to come prevent the ty 


But if any expreſſed, that they might on bot 
| ſides Travel in Safety, from one ro another, upd 


_  liminy.” And Pomponiur ſeems to hint as much 
when he ſays, If there be a ir mane hom we ha 
 meither Frindhip nor Hoſpitality, non League on [ 
. Atcount of ' Friendſhip,” they indeed ars not Enemit 
But whatever of burg happens to toms” to then, 
this. And a Freeman of ours taken -by them, becom 
_ - "heir Slave; and ſo fr from gone #53 therefore in il 
Caſe alſo en js allowed.” When he fil 
League on the account of Friendſhip, he plain) 
bes that other . may be, in which mi 
be neither Right of Friendſhip. nor Hoſpitaliſ 


ey On confederated, who uy engaged | 

8. Brun ip, and ſafe Hoſpirality, hen he ad 
"For "what need is there of any Po Deming between ul 
M ben they alſo may retain even their own Liberty, at 


Hroperty of their own Things with us, as freely ab 1. 
 mong. themſelves, and % we among them. I hereto 
that which follows in . Alius, There is bie 


be ? * 3 7 aur AN Nene TOE: are. N ok 
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2M 


verm. ww, ; OA „ 
weh, with rhis Addition, e 

hots "we e in League on Account g : 
XIX. 1. But in our Days, f not only a Obri- XIX. hen 
ſians, but even Mabometans, as this Right of Cap- this Righe 
wity o out of time of Was,” fo alſo that of Poſt 75 nn 
11 7 per feded, the neceflity of both ceiling e, 

dy Virrue o | 1 


that Affinity y beih recognized, whic 

Nature intended erte all Mankind. 

2. Yet that ancient Right of Nations may tin 8 
x in Force, if we ſhould have to do with a State 

0 barbärqs, as to think it lawful without any 

manner of Reaſon, or Denunciation of War, to 

eat in a hoſtile Manner the Perſons and Goods | 

Kall Strangers. And even while I am writing 

bit i8 deen in the higheſt Court df Paris 

Maalaus Verdunius being Preſident of the Aﬀem- 
) that the Goods of the Subjects of Hunte; ta- 

en by the Ligerines, a Neſt of Pyrates that live | 
jon. the Spoil 'of alt hea People, bythe 
ligbt of War had changed their Owner, and 
erefore when recovered y others, became theirs. WET 
hat recovered them. In the ſame Court was this 
kewiſe adjudged, (Which I ſaid but now) that 
ſhips are ot in theſe Daysreckoned amongKhings 
ee N Poſtlimi. 1 
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. J Maſt now reflect, ang 1 3 PT what Senſe + 
that make War almoſt all the Rights, Modefy 


ich L may ſeem to have granted them; which Fig alk 


hae Not. Fo or when I firſt undertook, to what Law 
* 1 "= ole ex- ; 5 ; 


F 0G; = part of the Law. of Nations, I the 
declared, that many. things are ſaid to be of Tm | 
*, and Lawful, 3 they eſcape Puniſhment, au 
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partly becauſe Military 3 have given then 
their Authority; which yer either grow extray 
t beyond the Rule of Honeſty, whether cor 
Aned to Right ſtrictly taken, or foiſted- Into th 
Precept of other Virtues, or may certainly b 
laid aſide more reli gioully,. and more W 
among good Men. 1 


— 


Saua in his v makes Perks ſped 
1. nulla; capto parcit, a aut penam impedit. fi 


N. Law from Puniſhment can dr laue 


A 4 


F nll; 

Agamennon replies, „%% hes” ul 15 
Quo; non vetat Le, Toe vetat it f Pad, b 4 
What Law forbids v, Modeſty refrains.. 1 va 


i which Place Pudor does not o much __ 2 
Men, and their Reputation, as it does Equity u 
Honeſty; ſo we read in Fuſftinian's Inftitution 
© Things are ſaid to be committed to a Man's Truft, h 2 
cauſe they are ſecured by no Bond of Law, but nic 
the Probity of the Perſon entruſted. So in Ouini 
. an the Father, the Creditor cannot (Salvo pudorWeit: 
in Modeſty demand his Debt of the Security, but uli tic 
be cannot get it from the Prime Debtor. And in tli 
| Senſe we often ſee, Juftitia and Pudor, Juſtice i 
8 * bom together. 


: Nondum Jußitiam facinus Mortole ee, 
_ _ Ultima de ſuperis illa reliquit humum. 
Y . metu iu popes Ine vi 2 iſe "a, 


(a) 
4 ter 
BY 
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rimes of f Men Were not 50 migbiy grown," TI 
2 fo ex 1 75 from Mortal View; © 85 
EIN of all the Goddeſſes, retir d; ek 


122 1 not "yy os ul the 7 wah. 
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When Modeſty and Juſtice tft the- Stage, 
All yell 4 Sacrifice zo Vice and Rage.” * 2 


te to his 12th Book. of. Laws, waste, G 55 
Yr: xn NN ral 7s % dure e&pnrau, or rather. 
pic S-, That the Senſe may be, Juice is 
ad. the. Companion 77 Madeſty, and that ꝛuith 
1 And in another Place the ſame Plato 
els us, Dede, &c. God being ſollicitous for Man- 
ind, 3b. they ſhould be entirely deſtroyed, beſtowed 
wn. Men Modeſty, and Fuſtice, the Ornaments f Ci- 
ies, and the Bonds of . Friend(bip.. Plutarch in like 
banner calls u Juſtice, evomou d ichs, the Coba 
tant 65 Juſtice; and in another place he joines 
is, & cn, Modeſty, and. Juſtices. toge ⸗ 
her. In Dim Us Halycarnaſſen 5s are named toge-. 


her, des, A0, x, „ inn, Modeſty, Decency and . 


Jufce. :So. Foſephus cauples together, a and 
niche Modeſty and Equity. Paulus the Lawyer 
nites Natural Right and Modeſty. But Cicero thus 
ültinguiſhes between Juſtice and Modeſty Ju- 
ſlice (ſays he) teaches not to hurt our * cighbour, 
ny not to offend him. 

3. With the Verſe before canred of: Seneca, a> 
boa that Expreſſion of the ſame Author in his 
"REY Wing 0 Keie var Tow is on 
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? Hou much. larger i i the. Rule of: Duties,. han 

of the Law* Fe many things does Piety, H 
, Liberality, Fuſtict aud. Faith require hi 
all beyond the reach of the Law. Where one may 
| ſee he puts a difference between Jus, and Tait 
Law, and Juſtice. Where he means by Law, that 
which is enjoin'd in Courts of Judicature, The 
ſome Seneca excellently explains this in another 
Bs by the Example of a Lord's Right over hi 
laves. As to our Boudſeruants vue muſt) confider, ni 
what we may without Danger of the Law, put upm 
them , but wbat the. Nature uf Equity ani Hoa 
avould-alltww, which» obige us to be merciful. to ou: 
_ Priſoners, and * thoſe" purch, {ea cuir our own Me: 
M. Further, V. bereas' all things done-'to's Slaw 
| RIS the Lau; het thore is: ſomething 


{ 


| f . . * hith'the-common Right of Animals forlads'to Be dow! 


ta him as Man-. Tn Which place we may obſer 


the double Meaning of the word: Licere, the ond 
being of a out wardh he other of an inward Ae. 
Ce tation: „ 1G POOP e . . 


II. I. To che une latent i is 765 DiflinQiond 
Ned to Marcellus i in the Roman Senate, Not bal I hatt 


Fa deny is here to be debited; nes the "Right of Wit 
5b Law f juſtifies *phat/oever- F'bave-: done at gain the: Enemits, 
2 Mavens but what they. iy +2 to ſuffer, viz. in Reaſon and H. 


Juiuity. Ariſtole diſputing the Point, whether Sl. 
Verf arifing from War may be eſteemed juſt, hint 
i . 1 oc OG 2 5 e 1 of TIVes, Re 


Red ; 2 MAT 


„ 3 Hot e ained by 1. nor nk FORTY an. 6s. to , which 
Fe mers Cuſtors of Human Life; more prevalent. than any Lam, dus 
lead ut; and ini. Inſlitur. Orator. B. 3. c. For there art 

ſome things not commendable | Nature, but allowed Law, as in tht 
1, Tables, it was lawful to divide the Body of the Debtor among tht 

Be 2 which, Lam common Cuſtom. rejefted ;, and Cicero de Office 

1 the Li The Laws take away Cheating one way, Philoſophy another: 
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ot which.i is e * pa Cc Leer of the 


mo meg ene fritth juſt, (bn I 
bs Lau alſa ſomething that is Juſt) maintain that Can 
uit in Waris Tuſt, but they do not ſay it is abjor 


y. Fuſh, becauſe it may ſo happen that the Har 
. edn 0 2 ons ia an; this i is. 
of 2 Or ation. on wi Chebans 


— wen to Wh; | Wh os ſufferid! was by $ prongs * 
2 80. alſo the Roman Lawyers themſelycs, what; 
hey often call the Right of Captivity, in a- 
"ne due call: an Injury, and oppoſe it to Nu: 
ral Equity; and Seneca ys the Nate of a Slave 
roſe: from Injuſtice, La a reſpect to hat of- 
en happens to thoſe Perſons: The Ttalians alſo in 
uy,- retaining what they had taken from the S 
whfians in War, are called obſtinate in e 
wat they had- unjuſtly: gotten: Dion-Prufetenfis 
wing: declared, what: Priſoners could make their 
{c; 9 8 fines Fit 
0 rag, 9 ing un e 4 e 
(e) Lactantius ſpeaking of the Philoſophers 
Y, when:they diſpute of Duties relating to Military: + 
Hain they: adapted their- Orations neither>to. 
luſtice, nor true alour, but the pabiliok I. 1 
the preſent Age. 1. 1 
II We — firſt dechre, 1 the Cauſe if III. What 2 
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6 2 Eon the. 1580 ; alk 8 > 710 Sen e ae Hic. 
e. Some have got themſelues a Right by 8 anothir's C a 
ch Wi Right. and another's. ſeem to claſh together, but may bez rebel ö 
06; i ciled, as this Context teaches ue. Look again on what has "= „ 
n aid above in this Book. cap 4 6 1 . 3 
1 RIOT Ladbantiat ] And St. Aufm. Epiſtle the 41h) eo Marvels: favs, 10 „ 
li Warld; oh ſer ve the Precepts of Chiſtianity even the very H ett 
ice Bi would not be waged without Nerey, And again,» of the divers Ober, > 
ien. 25 the Chutch.- A ha Lows 4 12 25 ws,” _ 5 = 
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=. ae 600% without Repentance cannot enter into tit 
3 Ki e Repentance, if Op- 
4 7 and Ability will allow, abſolutely re· 
ö that he who has done any Damage, ei- 
: * que killing; , plundering Goods, or violent! 
: ani away 7 ſhould oo oy Reſtitution 


Hated pings by Fam: guide of 4 Re oc, that 
Al Repentance without ſuch a Reſtiturion woull 
de bur pretended, and to no purpoſe. And not 
1 e (ee) Jews and Chriſtians are of this Opi 
* nf wa nion, but even the (f) Mabometaus themſelves. 

en IV. But the Authors of War are obliged t 
| 2 make this Reſtitution, according to what we ha 
deim, and declared in 3 elſewhere, whether engaged 
uf by their Abſolute Power, or Advice of Council 
Fo 1 25 all thoſe Damages, which are the uſiial Con- 
ſegquences of War; and for what ure unuſual, i 
L 5 ye either oontr ribu ed to them 7 mmand or Ad. 
. ATE „ oj os Pies: PR vice, 
—_ 5 Tio ws — 7 1 lunderin 
Wo 155 15 — or violently driving - Dang ſhould 8 


Numb . 6. St. Ferom to . Neither is the Sentence of Veni 


9 „ ante differ d, if every thing be not reflored. ' And St. in in bis 
„ Epiſtle: to Macedonius, B. 54. ff another Good enn ee fir 


3 which we hade ſnmed, and ure 1 our A eee e is not real, but 
_-: 7 or Gratian in Cauſ. 1 1. queſt. 6. 
% Gol e ae bs Boſe tn be unacceptable 10 bi 1 
| 2 remarkable Place, _ aiah 58. v. 'F, . bf ha You ae i it in Greet in 
7 Martyr, in Galloq cum Try 

=_ 4 bs 28 Not oply iy Fews,]| Ste the bee Ke Moſes 
=  - Maimonides, 6p. 2, f 2. And Moſes de Kotzh, pracept. jub. 16, 


ph 555 Ty Mahometans, See 9 Turc. wad ay and Fr 


' who knowingly do theſe Acts, or join in the a. 
ing of them, are 10 be attounted in the Number of 


F e © 4 


do ha Ae it. Aber are Caprice alſo bügel fo, | 
do, in relation to thoſe things which have been com- 
mitted by thoſe under their Command; and „ 
the whole Army i n groſs, that ſhalla&t unanimduſ 77 
in any one common Fact, as the firing of a City S. 
and as for particular Actions, every ind ividual Per- 
ſon ſhall ſatisfie for that Damage, Whereof he Was | 
the Cauſe or joined with other. % 
V. 1. Neither can I allow what” Later v. Whe- | 
which ſome make of thoſe that are only Aſſiſtants, ther things 
K they can be charged with any of the Crime. . 7, 
For he bare Crime is ſufficient to engage any we 
War to a Reſtitution. © There are ſome 'who 6 reflored 
ſem to think, that things taken in a War, tho“ *. the Caps 1 
is-Cauſe were really Unjuſt, are not to be re- IM 
tirn'd; becauſe both Sides, e e in 5 
the War, were fuppoſed to 'hav F 
the” Captors. ' But it cannot bk pred N h 1 
iny Man will raſhly part with his Right; ad War 
in it ſelf is far different from the Nature of Con- 
tatts. But that Nations now at Peace might 
have ſomething ſecure, nor be forc'd into a ar 
inſt their Wins, ir was judged ſufficient to in- 
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ttoduce this External Right of Dominion, (RIG 
ve have mentioned before) which may be agree- 
able with: the Internal- Obligation to eftirution; 55 
And indeed thoſe very Authors ſeem to allow as 
much concerning the Right of taking Priſoners.. 
Wherefore the Famnites in Livy, ſay, We have re- 
fared the. plundered: Goods. of our Enemies, which by. 
the Law of Arms ſeemed to be ours; ſeemed only, 
he faith, becauſe. that War was. Unyuſt, as * 
bene had before acknowledged. 
Not much unlike this, a certain Pw a- 
il from the Law of Nations in a Contract 
move without Fraud, wherein there is an Inequa- 
nl to fore the Contradeer to FRI his = of 
"gi" tract; 
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ap 2, is . in Honeſty. and Conſcience to 
1 it to a fair and juſt Equality. _ 
3 1 ly him the Damage himſelf, or if he did it without an 
Z, fault of his, but yet keeps, in his Poſſeſſion a thing 
taken: away, by another in an unjuſt War 
| ed to, reſtore it; W ere can be no 
„ Res on produced naturally juſt, Why the other 
1 ſhould be depri my of * . 5509 to. 9:thisi 
| hk, of. He — 4 
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> Which had been taken. from them: 9 * after- 
E at A ds, ). the Ligurians, who, had been ſold by 
1 2 i, (their Ranſom being paid by 5 

omans) were reſtored to their 1 Lag and their 
=o Goods carefully return d. The Senate decreed the 
miuame in faycur ofthe Abderites, adding this Reaſon 
1 13 We W ee. them e 
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I 1 . 15 125 the Hrians reſtore. what they had belonging to the Jews. He or- 


. - dered the Men by them ſold to be ſet at Liberty, and to return. the 
1 Spoil to the right Owners. Joſephus 14. Antiq. Hiſt, Macrinus re. 
ſtored all the Priſoners and. Spoil to. the 3 becauſe they had 
not given occafion to the Romans to break the Peace. Herodian, B.,. 
at the End. And Mahomet.the Turk ſet at Liberty al 1155 1217 
taken at Santa Maria in Achain, Chaloocondylas, B. 9 
* The — See l Feires. Dio. Sl. 
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5 8 55 to have recovered his endan © 
| ny. n die haye before explained, 
f 10 the ee e of it, W without any. dire 5 
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1 . The fame Author commends the Ancient #*: 
: Times of the Romans, when the End of their ed 
3 Wars were either mild, or immediately neceſſary, 8 
|” _ Seneca calls thoſe Cruel, who having a juſt Cauſe 

d ro punith, have no Moderation i in it. eilen in .; 
, his firſt Leuttrica faith, is: , &c. I is' poſſible that 7 


. i they may be unjuſt,” who only revenge a wrong done nl |, 
wemſelbes, if they go beyond Moderation; for be tha Wl * 
08 IS this Act ſball e. juſt. Bounds, occaſions a ne 
SY *. ag: in pw? 5 22 a certain King 
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wore, but the worſt of Parricides; and M. Antoninus the 1 rl 

Valcatins relates in the Life of Caſſius, I will write to the Senatt, 
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Ir. But when ĩt is juſt to kill (for there ve muſt n. he. 
be in) in a juſt War according to internal Juſtice, my” e 
and when not, ma = lainly underſtood from hat jr hi " 
l have ſaid in the firſt Chap 5 of this Book. For a n 
Man may be killed Seger ene or by Chance. Tales. 
Ng Man can be juſtly killed with elign, unleſs for 
a Capital Crime, or becauſe we cannot really ſe- 
cure our Lives and Eſtates without doing it. Tho“ 
that very thing, to kill a Man for mean Con- 
ſiderations, is not repugnant to Juſtice ſtrictly 
taken, yet is it far wide from the je of Cha- 
rity. But that the Puniſhment may be juſt, it is 
bſolutely required, that he who is killed ſhould 
have offended in ſo heinous a manner, that before 1 
an upright Judge he ſhould be condemned to Ge. 
on which we mall here ſay the * 1 Wwe - 
aye _ 
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fd eo any 
| ms "Ut u bore wheawerrard of Sup 
* 4 die (for there are ſuch both in Peace and War) we 
n uf diſtinguiſned between ærbxniö, & dur, Misfe- 


Fortunes, as une, and Injuſtice. Gylinpus in that place of Diods- 
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bey tht rus Siculus, which I but mT there quoted, asks 
| — this Queſtion, in what Claſs the Atbenians ought to 
1 be reckoned, either of the Unfortunate, or the 
> _ Unjuſt. And he declares, they cannot be ranked 
9 among the Unfortunate, becauſe voluntarily with- 
7 out any manner of Provocation, they had 'made 


Serre. 


Hs and befieged iy Wl * 
Hearts. were without the * 


out of Livy, in whom Indibilis the Spaniard de- - 
clares, that his Body only ſerved the Garthaginians, il 4 
but his Mind the Roman. Tg 
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2. For, faith Cicero, all thoſe whoſe Lives are in I ffn 
be Power of others, often conſider what they cun or may Ml bn 
Ao, or at whoſe Mercy they lie, rather than-what the) 5 

' _ ought to do. So ſays the ſame Cicero for * of 
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the coming 4 Varius, which i it be a Crime, it 3 So 
Nec ty, not of Will. And Juan took this courſe 

&'Caſe of the Aquileians, as Ammianus teſti. 


hes, hes: when he had ordered the Puniſhment 
of a few, adds, he let the others Eſcape, (c) ar 


hom Neceſſity, not Choice, had forced ino Arms. 
Thus ſays an Ancient Commentator on that place 

of Thucydides,' of the Corcyrean Captives that were 
NN 20 lle gy 72 LORIE 5 dal, Sc. th 
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the eafie and merciful Prince did it upon deliberate Equity, And Thucy- 
dides, B. 3in Cleon's Oration, I pardon them who were forced into 
the Enemy's Service. This is called the Conſideration of an Barreme 


Neceſſity, by Paulus, Sentent. . Tit. 1, For certainly (as 822 oh 
ering "the 
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gly obeyed Commoqus; but wh 
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n Opportunity, t Aera thi: they wire wills ig. Caſſius "Ot ut in 8 | 
Tp rhe er of Severus, lays, 1 neither knew voll 5 „ 
Niger; but being left in that part which he obramed. 7 Adel as Ne- 

ceſſuty obliged me; I 3 the (Commander ) preſent, not intending to 
make War upon you, but to N Aurelian making his Entry 


imo Antioch, where: many had followed the Party of Zenobia. pab- 


| liſhed a Proclamation, referring all that they had 25 to a forcing Ne- 


ceſſity, rather than to their Will. And Beliſarius in Procop. Vandal. 1. 


ſays, that. all the Africans unwillingly obeyed the Vahdals. In tbe 
ſame Gotth. 3» Tatilas tells the Neapolitans, that he knew they were 
or he that continues 
of Baldwin, ſays," he 


unwillingly under the Enemy. But Nicera 
his Hiſtory aking of Henry the Bro 
commanied the Citizens to be ſlain, as if they. had been a. Herd or Flock 


of Cattle, not Chriſtian Men that were killed,” eſpecially ſuch as had not 


wy bet by fore? obeyed the Blachi, nor did willingly ey them. 
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0 9 Servants, — 958 — vor r of their. own 
Choice. The Plateans thus argue in the aforeſaid 
Oration of Tſocrates, Ye did not ſerve them willingly 
| (the Lacedemonians) but were forced to it. And 
fo for the other Grecians,; They were forced with their 
2 to join with them, but their Hearts were with 
Herodotus allo ſays of the Phocians, uid 

on delle, 4 r' dvaynains,' They followed the 
Medes not Yoluntarily, but forced by Neceſſity. Ales: 
ander ſpared the Zeldi, as Amianus relates, Becauſe 
they were forced into the Service of the Barbarians. 


+; Diaodorus makes Nicolaus the Syracuſan thus plead 


for the Captives, The Allies being forced to male 
War, wherefore as it is but juſt that they ſhould be 
= — * who deſignedly offer the Wrong y ſo it is 
= 10 pardon them, who offend againſt their 


in Livy, the Syracu/ans to excuſe them · 


8 fe to the Romans, ſaid, they broke the Peace, bi- 

— ing over-reached by Fear and Fraud. Thus Antig- 

nus declared, that he made Wa ar with Cleomene, 
not with the Spartans. D 

IV. Now IV. 1. But it is to be oblerped. har burwee 


fe an i. an Abſolute Inj urYs and a mere Misfortune, there 


rer vening often intervenes 


e omething of a middle Nature, 


enen Ai, it were compoſed of both, ſo that the Action can- 
Fortune and not be ſaid to be either entireh of Knowledge and 
We Fraud, 5 


} * ntarily, nor abſolutely of Ignorance and 1 
1 3B; Ariſtotle calls this Act FS in Lats ren- 


dered culpa, an Offenct. For thus he ſays in the 
.Fth Book of his Morals, and the 10th Chapter, 
of Voluntary Actions, ſome we do deliberately, others 
Wey are ſaid to be done deſiberately, which att 

7 4 e by a certain previous Conſultation of the Mind; 

_ . what are otherwiſe, we ſay are done unadviſed)) 
* Since then in himan Society an Injury may be doe 
 "rbree e Ways, That which TW. ig , 
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wt think to firike with this Inſtrument, not this Man, 
y not upon this account; but it. happened otherwiſe 
han be propoſed to himſelf: Allow he deſigned to beat 
im, not to wound, either not this Perſon, or not in 
this manner. Therefore if a Damage happen accitlen- 
ally, not deſignedly, it is a Miſchance ; but if it might 
in ſome-manner have been expetied or foreſeen, tho not 
with an evil intent, it ſhall be a. ſort of Fault: Fur 
+ is acceſſory to a Fault, who atts by a Principle with- 
in him; but he that does it without, is unfortunate; 
Mut when a Man does knowingly what he does, tho 
wt deliberately, it is acknowledged that an Injury is 
ime: As whatſoever Men may do through Anger, or 
ther lite Diſturbances of the Mind, either Natutal, 
V Neceſſary; for they who in Paſſion do Miſchief, 
we guilty of 4 Fault, and commit an Injury, neither 
jet are they not: reckoned unjuſt or malicious. But if a 
an ſbould do it deliberately, he is rightly accounted 


julged with Reaſon. not to be done premeditately; for 

be does not. begin the Quarrel, who in a Paſſion does an 
Inury, . but be that provoked. that Paſſion. Hence it 
i that in 1 | I 
lion is not ſ immediately after the Fact, as the Octa- 
3 . Anger generally ariſes from hence, that. 4 
Man thinks himſelf affronted. Therefore the Query is 

wt here, as in Contratts, whether done, or not; for there, 
wnleſs there be a Pretence of Forgetfulneſs, one of the 
Parties muft of neceſſity be Unjuſt, in not performing the 
Contract, but in this they demand, whether what was 
done were juſtly done. For be that firſt offered the oc. 


cafion did it knowingly, wherefore na wonder if tb on 
Perſon thinks himſelf prog and the other noi. 


" "FD, DELL 


Hy hk ! * - 


But 


- 


chief to one whom be did not deſign 10 hurt, or what 


he did not really intend, or not in the. manner he in- 
tended it, or not with the like effet; as if any one did 


3. Therefore whatſoever is done through | Anger, 1 
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n 4% 0 ble, that the Perſon hs er #hici in 
Anger ſhould be accounted unjuſt, viz. if his Revenge 
exceed the bounds of Juſtice, and the Provocation; | 
be js zruly juſt who ab, juſtly with Deliberation, jy 
38 „ /o metimes a Man may do a eee bur not th 
. ; lberately. 

1 4. But of 0 miner that are not aa vol 
1 2 ſome may be pardonable, others not; (4 ) thi 
 - are pardonable that are done not only by Men i gnoran vii 


ws but through Ignorance alſo.” But if any be done by ren 
I ' - morant Perſons, but not through Ignorance," yet wilt; 
1 uch an eaferneſs of Mind, asexceeds the common boni. 
of Human Nature, they are no wiſe pardonable. 
F. Michael Epheſius interpreting Redd: place of 
thing that might not be ebe gives us the I ſlang 
of aSon, who by the opening of a Door, has hun 
his own Father: Or in a ſolitary Place trying u 
| hoot, has accidentally wounded a Perſon; and a 
that which- might have been foreſeen, but avithout ay 
|... or. intent ; z he inſtances in a Man ſhooting a at ral 
1 dom in a Highway. The ſame Author gives us l 
=—_ |”; Example of Nee ty in him, who obliged by Hu 
ger, or Thirſt, is forced to do any thing. * re 
ef Natural Perturbations (Diſturbances ) he ruf 
E : - under Love, Grich, Fear. He ſays that is del Uſb 
„„ Ignorance, when the Fact is unknowij 
A if a Man did not know a Woman' was Mu 
ried; a Crime is done by a Perſon: /qmiranr, gt 
5 through Znorance, where the Law is not knov ii 
But this Ignorance of the Law may ſometimes 
kan, and ſometimes not; „ all which, tl 1 ; 
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8 „ hy 605 5 hs „ 8 are 1 wg not only % ebene | 
„ 2 through Ignorance) Dianyfius Halicarnaſſenſis ſays, B. 1. Wh 

er is done unwillingly.. deſerves pardon, And Frocop. Goth. 
80 They who have injured others,” whether through Ignorance, or 4 


* "ow t0t be forgiven 7 ge _— they * 
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vith the na of rid cans. There is à place 
in Ariſtotle not unlike this, in his Book of the Art f 
Oratory: Equity diſtinguiſhes between Mrongs and 


75 K 


Miſchances are which could neither be foreſeen; nor 
done with an ill defign. Faults, thoſe that might have 
been foreſeen, but not done with an evil Iment; bur 
Injuries, awhich have been done both defi gnedly,. and 
with a malicious Intent. The Ancients p ly 
marked theſe three, Anorancte, Improvidence _ 
Wilfulneſs: As Homer relates. in the 1 of bod * 
lads —— tang I Ne ; $ 


DEE is age, ar- drxon®, 87 am, 
| Not Kuran, nar Raſh, nor il Dee. . 


it The like Diſtin&an i is allo” in PP We. 
fend, either purpoſely, raſoly, or accidentally... Par. 
wely, as Thieves who make it their conflattt Prattice. 
bly, when. a Man in Drink falls to fighting. with. 
ifs or Sword. Accidentally ,; when in Hunting an 

frow levelled at a Deer, kills a Man. "Thoſe two 
3 are done Purpoſely and Raſfily, Cicero thus 
ſinguiſheth, In alt Atts of Toaffice 17 is. bighly o 
2 en (e) whether they be done by any per- 
ubation of Mind, which is ge erally | ſhort, and 

=P * or with. Fs: and D 
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(e 18 4 le „ 
Ot 2 quickly 28725 — or with Fudgment and Deliberation. J 
— pr gc 1. 16. 2 Man ans ones ae, if be e 
1 45 that they do not proceed from a deep Root Gn from — 
bght of Paſſion (as they ia 1555 and again, ſometimes he forgives great - 
face, —_ hs nll ones, if they be dane through Infirmity, not 
Gwelty; for in-theſe laſt there is a latent, manifeſt and mveterate Ran- 


1. 1 F che ons did it arcs and the other with da 


255 


„ 7reſpaſfes, and between. Faults and Miſchances; but 8 


Hr 
4 


ur; and a 3585 ſurther, he will not the [ame Fault 1 % N 
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- — 
8 Ls 
: Sho 1 
5 1 Wa 


| 3s 
: 


>” Fs not done deliberately. © 


” Cot; ; 
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Particular Laws, f 256, #i 5 but af a Crim: which 


* 
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7. Of whiek kind are thoſe chiefly; which Ne 
celliry, (g) if it does not defend, yet excuſes; 5 


for as Demoſthenes argues againſt Ariſtocrates, di 
7 1 Ypao Hö T1-regyriovs &c. The coercive In- 
Pulfont of Neceſſity take from-us the diſcerning Jud 
nent of what ſhould be done, or not done; wherefore ſuch 
Caſes are not. to be too ſtrictly ſearched into by equitabl 


Judges. Which Point the ſame Author (Dem- 
 m_ handles more largely in his Oration of 
falſe Witneſs againſt Stephanus. As alſo Thucydide 
in his agree Book, gh e Unor, Gre. It 0 
probable, that God himſelf is willing to forgrie 
2 * 25 ed by-Wat: 9 — er 
bude Nd, unvoluntary Akts; for the Sacred A. 
 #ars have been ever allowed ſure Places of Refuge fit 
them” 10 fly unto, as have unwillingly offended; 

, they are io be reputed heinbus Offenders,” who are vil 
 tingly %; not they whom extreme Neceſſities have drm 
> ern 3 "The: Te in 8 de . 


7 


| 1 8. 4. wag Sperl 1 | - «p88 . YL 
g ) Whic ob wi if it does not « die PWR Add 1 

B. 2. Cap. 20. 529. and alr ady in this Chapter, 5 3. Thu 
"© Samians in Thucydides, B. 3 ſaid to Alcidas the Liictdemenia, 
. When he put to Death the Chian Priſoners, He was miſtaken to [#, 
that he came to ſet Greece at Liberty, who killed Men who had bem 
in no re his Enemies. but as Allies to the Arhenians, to which thy 


} wife; forced. And St. Chryſoſſom of Providence.” Adverſan can 


Advorſary, and Enemy an Enemy. when unwillingly, and again 
heir intent they have done any thing , them, tho very hem. 
And tbe Miſimians in Agathias, 3. ſaid, when having ſuffered man 
_ Indignities, they were forced to 4 Reralliation, indeed with a barbarw 
Violence; - of jog were nor "gerber maar w 1 Lr and 


1 th) th That God bimſolf 17 ready 1 forgive the] Dau, 22, 26 


© Oc OY 41, 


7 


Book It 
For fighter, - which \ave done by ſam 

faulen 2 than 12 done premeditately and de 
el, (Y Philo in his Explanation of ſome 


Chap XI. w. an e 
the Romans, that they would Conftrus that 4 4 
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ate Act, which'was more juſtly to be called 5 5 2 = 
Veeſfity. And Juſtin ſays thus, The act of the Pho» © 
ins, #0" all adenine; it for its heinous Sacriledge ,, 


1 4 it brought a greater Odium upon the Thebans, 


pho perfectly forced them to it, than upon themfelues.. 
uud this is the Opinion of Hocrates, of him who, 
ral purely 10 keep himſelf from - ſtarving," . 
VM, THS Achulas 71 averyuliwy, he bath. ra 4 8 


y, 4 good Plea for Pardon. Alſo Ariſtides in the ; 


cond Leuctrice ſays, The Hs 5 of the Times is 


ime Excuſe for thoſe that fly, Thus ſays Philoſtra= 
us of the Meſenians, that hey did not receive 
hoſe that were baniſhed from Athens, i A oN, 
Vu Yvon I gelt, &c. They. could not ſafely do it 


faded. And thus we find in Ariſtotle, -NeaTovnpss . 
8x Gehn S; 8 18 ig -, baif _—_— but not uns 
uf, (þb) nor a lier is. wait. Tbemiſtius in his 
Praiſes: of the Emperor Valens. thus applies theſe 
Diſtinctions to our purpoſe, (i) Jou have muell di. 
gui ſbed between a real Injury, a Fault, and à Mi. 


8 


I * * 3 nm 
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my Nov 4 lyer in pl Et Thus pmol in 155 OY a wates | 
the Crime of 2 They did not hurt 2 2 bud , © 
they deſiguedly ys in wait for us; but that on deſerves Pardon; which 
is done unwillingly. Philo in his Book of inſtructing à Frines ſays, 
If he muſt proceed to Revenge, he knew how to di finguiſh between thoſe. 
who lead @ malicious wicked Life, and thoſe who. are quite differms 
pr pe for to put 10 Death all that have be Babs mon. bs „nee 
arbarous, , 
(i) You. have well diflinguiſhed, 3 4 Sh Pay 4 Faule, | 
d a Misfortune,] Seneca, Natural. 2. 44. ſpeaking ot Thunder- 
bolts, They would adviſe us how we ſpould chaſtiſe the Sint of Men; 


fir all are not to be puniſhed. in the ſame manner, ſome are 10 be * 


IO ſome .to be cruſh'd, and curbed. and ſome to be adviſed. 5 

(k) Tho pon are not acquainted with Plato and Ariſtotle, yet you — 
put in practice their Precepts.] Such was Trajan eminent among the 
* * His * dig not + get in . buy 25 he 


LEH 


ju fear © 'of Alexander, "whom all Greece - ſeverely. „ 
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=, Ho of the Rights mY | Book It 
Plato, or | idee yet you put in Practice they 

Prercpes; for you have not judged them worthy of the 

nn Puniſoment, who from the firft adviſed the N. ar, 

ho afterivards were forcibly engaged in it, 
andthe who ſubmitted to him, who proved the Cen 

| queror.. But thoſe hon have condemned, theſe yn 
. 0 A Corrected, and the laſt received unto "Mercy. tl 
8. The ſame Author in another place adviſes 1 b. 


+ L 


0 Emp ror, 11  e\remvoyer dTvynuny apa h 
1 8 ö a e 3 '& MME, OO. Confider what eee le then pl 
hep 18 Been 4 Misfortune, a a Fault, and a direct I © 
A z and how it becomes a 2 44 1 — 4 th g 
6 Joes. tha iſe the "ſecond, and ſeverely puniſb till 4 
2 e, 3 to Joſepbus, did Titus the. 
Kenpator puniſh only the Principal in a Crime #? 
" phyors ipyes in 4 ſevere manner; but the Mul 
tude wiye; D), only with threatning words. Baff ® 
? . neither deſerve Puniſhment, nor en 0 
gige us to make any Reſtitution; but unjuf © 
167 Hy ions are obnoxious to both. But the fault a R 
RR à middle Nature, as it is liable to Reſtitution, vil 
| often: it does not merit Puniſhment, eſpecial) 0 
_— — To vw: we 22731 refer _ If: Vun in 
„ = — invito 3 \[anguine —— E 
n ſors ſæva premat miſeros, ſed proxima culpæ pi 

Vis wariis mens ipſa modis agit, & 1 _ 

| Falia viros S ff b 
Bir hoe who by chance bre thisr Hands in Bloc 
5 N 15 e Dy. 0 the * Log 4 

lh — 4 #8 

WE. t N i really, Xiphilin bes l, 5 
3 2 er Kate e nal, b, 5 ſhewed gy _ 
mim, not in Words, or dogmatical Knowledge, but in grave * xy 
dier, And a temperate Life. And Ziphilinus of Macrinus, He k 
ee the Lans ſo exadtly, F rs W 


Tock —— nope Dayet. 
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ap. KH. 3 DN TER TO | = 


Net. conſcious. of a Guilt, feel Loads of Anguiſh, 
Remorſe diftrafts * em, "and the . i: 


ue 


Very 
the 


ar, + aa hem i in the Face. ir 
„ V. e meet with frequent Etage in Hi- 7 The . 
50 ſtory, "Op (1) different Puniſhments inflicted” on Pn tay; «4 
the principal Authors of a War, and thoſe who i war 10 T 
54 have been drawn into it; (as Themiſftius obſerves) 4 Hinguſhed 
dp . relates, that the Grecians took an Exem- 1 
ten plary Puniſhment on thoſe who had been the 5. nad 2 
chief Authors of the Thebans Revolt to the Medes. © 


Thus (as Livy tells us) that the Principal Men of _ 
Area were beheaded. In the ſame Author, Va-. 
ris Levinus, having taken Agrigentum, he whip _'\ 
their - chief Leaders with Rode, and then beheaded: 5 
ow the reſt. and the Prey be ſold. Alſo in ano 
place of the ſame Livy, When Atella at! 4 
Cat a were ſurrendered, their Leaders were put to "0 
Death. . Again in another' ace, (be addreſſes the 
R. Senate,) Since the chief Authors of this Rebellion are 
deſervedly puniſhed by 25 immortal Gods, and by peu, 
Oe Senators, what do. you. intend to do with the -Y 
innocent People? At laft they were pardoned, and 5 
their City reſtored; to the "1 (as he fays) where 3 
the Fault begun, there the Puniſhment. fowl „ 
Eteocles the Argive is highly FOE in Eye i, 
Aa, becauſe... » - b e 9 1 0 85 


V hen he was is Fudge, the Guitiy ed FINE 333 5 = 1 
. The We eight of their own Faults; the 15 thy ot 
Caan d with the Burden of their Rulers Crimes. 


Aud the Athinians ( as Thurydides kelateeye repented | 
of —.— Decree gens the W That they 
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if che „ble of 5 = Bockn m. 


| fil. 3 the whole. City, rather than the Prins. 
pal Authors of the Revolt. Demetrius is alſo report- 
* by Diodorus, when he took Thebes,' to have put 
on = of the chief Leaders to the Sword. 
vr. niche | 1. But alſo. in the very Authors of the 
very oy War," we muſt diſtinguiſh of the Cauſes ; for there 


. te ſome, not indeed Juſt, but yet ſuch as may be 


mut diſtm- 


' guiſh of the impoſed upon Men not ar wicked, The Vn. 
. e whe- ter to Heronnius lays down this as a moſt juſt Plez 
1 ee probs- for Pardon, I any one who hath offended, did i 
Ta r got out of any hatred to another, nor of his own 
— cruelty, but out of kindneſs and good defign. Sem 
da, Wiſeman, Will let his Enemies go off 7 aft 
even ſometimes commended, if they were engaged j is 
the War, upon honeſt Grounds, out of Loyalty, 40. 
5 cording to their League, for their Liberty. The Ce. 
res in Livy (n) beg Pardon of Ceſar for their. 
flault, in aſſiſting their Kinſmen the Phocians, the 
15 3 and others, who had aided Antiochis 
according Fo Ne ir League made with the leave of 
the Romans themſelves. Ariſtides in his ſecond 
Teudtric, ſpeaks of the Thebans, who under the 
conduct of the Lacedemonians marched againſt the 
Athenians, They were indeed engaged in an unjuſt All. 
In, but with a fair Plea, they aid it in Obedience t fo 
ibe Princes of their League. 
2. Cicero in his firſt Book of Offices; fi ys, they are 
to be pardoned, who have not been cruel, nor inhu- 
man in the War. Alſo, that Wats undertaken forthe 
13 Glory of Empire, are to be managed with leſs Seve- 
rity. Thus King Prolemy ſignifies to Demetrius 
dk ns * LW mary Wa ar i W * for vw 
3 : and 
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0 Beg ru ＋ Cæſir for ** Fauls.] Sometimes we, . FR 
75 4 Ruler overcome in Mar, being ignorant 1450 ow is 5c Ammi 
e, et hos out e Be 3950 „ 


hap.” and PEAR. tg 
Wie je? 1p Aud 0 gen et (n) in Herodian, Hhes 
rt- ¶ we firſt made War againſt Niger, e had not any 8 
ut ſperious Pretences of + uarrel againſt. him; but. the 
I Empire of the World being ther Prizg. di ute for, 
he bath of us with equal Ambition contended for it. 
ere 3. That often happens, which Cicero. obſerved 
be in the War between Cæſar and Pompey... There 
5j. vas à great Uncertainty, there was a Quarrel between 


lea te moſt famous Commanders, many could nos tell 
e Cauſe, was beſt. And what he alſo ſays 
nin another place, Tho! we. be guilty of . a failing 
- through human 22 yet we are certainly free from 
fe, BY ickedneſs. As tin Thucydides, thoſe Acts are Po- 


ſtively declared pardonable which are done, u. 
rd naxias, dögEns J pankev duaplia, Not out 
of Maliciouſneſs , but rather à culpable Ambition 
if Glory. The fame Cicero ſays of Deiotarus, He 
did. not engage out of any hatred to you, but fie 
trough common Frailty. And Salluſt in his Hiſto- 
u The reft of the Multitude, rather in a tumullu- 
us. way, than led by their own Judgment, follow 
ane anorber, each reputing his Leader wiſer than him. 
ſelf... What Brutus writ of ae Wars, may-not 
improperly be applied to all Wars, (o) They ſhould - 
le more flriftly managed, than to a allow Gra 0 * 
exerciſed. on the conquered. _ res 
VII. 1. Even where Juſtice Am it, 
is Wa e to FOR ( 2) to Mode 


0 * \ 4 
| 5 | Wt ks . rentimes A | 
( os In 3 The words are Greek, When. we fb engaged Pio:iſhment 
i War with Niger, we had no fair Pretence for it; but the Empire may juſtly 
being then in diſpute, ; ang the Tiil uncertain, either "of us rere to ob. be renoiited. 
win it for himſelf. Very well. 1 

(0) They ſhould be managed with more fria Diſcipline, thas > 1 5 >" 
alow ny to be exerciſed on the conquered. ] Bembo 9: = 3: 

) E is agreeable to Goodneſs, to Modeſty ] King heodorick in : 
Caſſfiodore, 1 x2. -41: Thoſe Wars have ſucceeded 4 to me which poles 
bave ended moderately, * W at r = 
uf Thmperance, © | 
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iso O the Rights of Book lll 
 _ Romins advanced their Greatneſs by forgiving. And 
Tacitus, We ought to ſhew as much Favour to Suppl. 
dans, as Courage againſt the Enemy. But Seneca, 
"That the" moſt generous f Beaſts, ſcorned to tea 


and purſue the mean and vile. Elephants and Lim; 

paſs by what they have overcome. That Advice of 
Pirgi is always ſeaſonable.—@ 
T 


_ .'  Pertitur, aut anima una dabit, diſcrimina tanta. 


IL ſurvive, ſhall Troy the Ieſs prevail? 
A  fingle Soul's too light to turn the Scale. \-4..4 


28. There is a remarkable place to the ſame pu- 
poſe, in the fourth Book to Herennius. Our 4» 
cee fors well obſerved, to put no Captive King to Death, 
And why? li would be unjuſt to abuſe that Powr 
= which Fortune hath beſtowed on us to the Deſtructin 
e them, whom the ſame Fortune a little before lui 
Pilaced in the moſt eminent Station. What becauſe ill - 
brought an Army againſt us? I now abſolutely for Wl = 
. Why ſo? Becauſe it is the part of a brave Ma 
18590 hold Men his Enemies, whilſt they are in @ Condi 

'.__ Fiqns to diſpute Victory, and to conſider them as Me, 

" when vanquiſhed; that ſo Valour may finiſh the Wa, 

and Humanity crown the Peace. But ( you will [a) 

> ſuppoſe he had got the Victory, would he have dum 

ze ſame? Why then ſhould you ſpare him? Becaut 
1 is my Practice to deſpiſe ſuch Folly, not to imitate it. 
If you underſtand this of the Romans, (which ö 
© Uncertain, ſince the Author brings in many ſtrange 
© _- > and fictious Stories) it is abſolutely repugnant to 
that, which we meet in the Panegyric of Con- 
lflantine, the Son of Conſtantius. Tho he be the mt 
pPrudent Man, who can firmly oblige conquered es 
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being faſtned to @ Croſs; but wiſely adds, Which y ever ſuſferea 
from the Roman Conquerors. We have the ſame Story in Toſeppus, 
8 15. and Eurropius relates of Maximianus Herculins, B. 10. having 
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hy Pardon, yet he the more valiant, who can inſult 


the vanquiſhed. "You have revived (O Emperor) that 


ancient Bolaneſs of the Roman Empire, which always 


put the Generals of the Enemy, whom they had taken 


Pniſoners, to Death. For when the Captive Kings, after 


they had attended the triumphant Chariot of the Con- 
queror,, from the Gates to the Forum, as ſoon as, aper 
he turned his Chariot to the Capitol, were dragge 
Execution. Except only Perſeus, 'who by the particular 


. i : 
& 
0 


7 — 


fevour of Paulus Æmilius, (to whons he had. yielded 


himſelf) eſcaped this ſevere Puniſhment. Bur the reff 
(9) having their Eyes pluckt out, continued in Chains, 


4 warning to other Kings, rather to Court the 


Friendſhip of the Romans, than provoke their u- 
fice. But this is too much. at large. Joſephus 


in his Hiſtory mentions the like Severity of the 
Romans in the Death of Simon Barjora; but he 


- 


peaks of Generals, ſuch. as Pontius the Sammie, not 


$ o 


of thoſe, who had the title of Kings. The mean. 
ing of his words may be taken thus. The Conclu- 
fm of the Triumph was when they wers come to be 
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tv other Kings. ] 1 would not have this Cuffom praGis'd, yet Foſpus 
put to Death the Kings which he had taken Priſoners. Foſephus 
Antiq. Hiſt. 5. 1. and of Sorſius Dion, He whips A 


killed the French, and the Germans, and take their Kings Priſoners, 


he expoſed them to the fury of the wild Beaſts, when he had 
made a ſtately ſhew of Kindneſs. See ee ee a King of the 
habe 


Germans that was crucified, B. 27. Theodotick King of the Viſzgoths 


tigonus with Rod, 
mg ever ſuffere l 


put to Death Athinulfus King of the Suevi in Spain, according to 58 


Fanandes Hiftor. Goth, Certainly theſe are warning to Kings 
to behave themſelves . moderately, and te conſider, ' that they 
themſelves are ſubje& (when it is pleaſes God) to human Misfor- 
tunes; and what Creſ#s in à like Danger remembred had been ſpo- 1 
ken by Solpn, that we mult not judge any Man happy before his 
FWW 


7 
— 


R W % 
% N hs * ts BF * . TY TAY 3 * | 
: * 1 © LAS” 
: GB 


I PR Rights 7 Bock my 
1 5 Wait of Jupiter, for there. by. ancient 


Cuſtom the Conqueror fiayed, till he had Notice of the 
| Death of the Enemy's General. This was Simon the 
Son of Jora, who was led among the Priſoners in 
' Triumph © He then having an Halter thrown about him, 
is hurried to the Market-place, his Keepers alſo whis- 
ing him on. For in that Place it is the Cuſtom of the 
| Romans to put to Death, thoſe that are condemned fur 
capital Crimes. As ſoon "then us it was declared, that 
the Perſon was dead, they proceeded to their 7710 
Rites. and Sacriſices. "Cicero alm oft writes the ſame 
of Puniſhments, in his Oration againſt Ferres. 
| We have many 2 ot Generals, thus 
. and ſome of Kings, as (7) of Ariſtonicu, 
- Fugurtha, Artabaſdus. Yer beſides Perſeus, (/) 
 Syphax, Gentius, Juba, and in the time of the Ce- 


ars, Caraftacus, and others eſcaped this Puniſi- 


ment, that it may appear that the Romans had re- 
e to the Cauſes of the War, and the manner 
of proſecuting it; whom yet Cicero, after ſome o- 
thers do acknowledge to have been too ſevere af. 
ter à Victory. Therefore M. Amiliu. Paulas in 
Diodorus Siculus well adviſed the Romans in the Caſe 
of Perſeus : Though they fear not the Power of Man, 
get they ought to dread the Divine Vengeance falling on 
them for inſolently abuf ing their Victories. And (t) 
Plutarch obſerves, that in the Grecian. Wars, the 
very Enemies refrained all Violence to the Lade- 
Ho. 950 in r to ha . 5 
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1 of Ariftonicus,] See 45 jan, | Mithrid. . 1 
Y Syphax.] Hiſtorians differ concerning him. Scme ſay that 4 
75 near . betore the Triumph. Pol ybius ſays, that he was led 
in Triumph: and. Appian, that e died o On whit 1 
* rein about him. : 
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Faults, which immediately deſerve Death. Nay, 
ind 10 ſome of thoſe that deſerve it, either in 
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4. An Enemy then who hath'not reſpe& pur 


y to what human Laws allow, but what is real- 


V his own Duty, and what Juſtice and Piety re- 
quire, will ſpare even his Enemy's Life; and will 
condemn no Man to Death, unleſs in defence of 1 
his own Life or Eſtate, or for proper perſonal 0 


Conſideration of human Frailty, or other ſome 
probable Reaſons, he will either remit all Puniſh- 

ment, or at leaſt the Capital-part. 'The ſame fore- 
mentioned Diodorus Siculus excellently obſerves, 

The taking of Cities, ſucteſsful Battles, and other Pro-: 
ſeritiet of War, are often more owing to Fortune than A 
Valour. But to ſhew Mercy to' the vanquiſhed is the 

felt of high Prudence in the greateſt Men. We read 

in Curtius, though Alexander had. juſt Reaſon. to be, 

angry. again the, Suthors of the War, yet he forgave _ 3 
VIII. What I faid before, holds good concer- vll 
ning the Death of thoſe, who are accidentally kil- wo as _ 
led, if not for Juſtice, yet for Pity we muſt nov 2,29 
utempt any ſuch thing, which may prove the che % , | 
Deſtruction of many Innocents, unleſs for ſome bene unad- 
extraordinary Reaſons, and for the Safety of ma- 40 , r 
y. Poſybius is of the ſame Opinion, who in his 
firſt Book thus ſpeaks, & % ir dN? da x 

apc rote dyvowpoo: Wohyuay Tis ayalss duc 

&c. It is the part of a good Man not to. proſecute a > 
War to the utmoſt againſt thoſe that are wicked; Blut 
only ſo far, till they have made Satisfaction for, and 4 
amended their Crimes, and not promiſcuouſiy to imvalue © © 
the Innocent in the Puniſhment of the Guilty, but for 7 


the ſake of thoſe Innocents even to pardon the Guil. Ix coup, 


IX. 1. [Theſe things being premiſed, the defi: 


- andWomen, - | 
ing of things more particular will not be wen „ 4% li. 


. ly Criminal. 


2 Men. 5 ; 
a { : þ 4 
i [4 1'<EF 
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909d Feder Ats mu excuſe the Chill, and ber Se 
ile Woman, (lays Seneca in his Books againſt An- 
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+ (#) Tender Age muſt excuſe the Child, and her Sex the Woman.) 
Fim. Nat. Hiſt, B. 8. cap. 16. When the Lion is in 4 Rage, he pro 
apo Men, before Women, und never touches Children, but. in extrem 
' Tanger. Upon thoſe words of Horace, B. 4, Ode. 6. of Achille, 
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W savage be ah! ah! with Grecian Flames 75 
Hal burnt the Breeding Dame. 

Au in their Mother's burning mb  _' —_ 
Tae harmleſs Infants found a hated m. Creech 
be paſſionately complains of the Cyuelty of Achilles, who (if Apollo 

| wel roi ay Hue was ſo Sd, that he 5 we 

- _ have ſpared either Infants, or Women big with Child. And Philo of 
__.',,, the Inſtruction of a Prince, Let Maidens, and Women be diſmiſtd 
ieh; he gives the Reaſon, It is unmerciful, that Women ſpould d: 
ul te ile Men, that make War. And the fame Author in his . 


— 


e cial Laws, 2. there may be a thouſand: Pretences for Men is Duan, 
r But Malice it folf can have nothing t0 ſay 
. 1 80 Infants, who are but newly come into the World, being entire) 
I r Foſephns. Amid. Hiſtor. B. 20, of Manacmis. Not , 
mul as ſparing Infants, be left nothing remaining for Cruelty, f 
tue ſavage Ferity. For he exerciſed e On en, wht 
overcome in War; and the ſame Foſephns Records, that Fudas Mac 
 cabens having taken Boſra_ and em er killed all the Males, and 
whoſoever was able to fight; and in another place he calls that Pu- 
niſhment, - which - Alexander ſirnamed Thracidas: inflicted on tht 
Ji Womep and Children, abſolutely inhuman, Agathias B. j 
Since it was impious to exerciſe Rage and Cruelty on Infants nen 
© born, that are ignorant of their Father's Crime, therefore they the 
Neves did not efcaps. Niceras, or he that continues his Hiftory to the 
Times of King Henry, writing of the Scythians who took 414% 


„ ays, Neither were the ſucking Infants exempted from their Rage, bu 
die either mowed down like Graſs, or pined away like Flowers (fr 
+ bing wo Senſe of the wrong done thereby, 10 Nature it fof, ind i 
dun Law of Mankind, by extending their Cruelty perde 
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even after Reacts e e would haye 
Women-and Infants ſpared, only ſome. few Na- 
tions excepted by a ſpecial Command, yn 
whom the War was not called the War af 2 
but of God. And when he ordered the Midian;. 

% Women to be ſlain for their own perſonal 
Crimes,he yet excepted thoſe that were pure Vir- 
gins. Nay when he denounced fearful Judgments 
on the Nznevites, for their enormous Sins, he was 
pleaſed to delay the deſerved Vengeance in Com- 
paſſion of ſo-many thouſands, . who could not di- 

ſinguiſn bee Good and Evil. Like to which 
z that in Seneca, Can any one be angry with Chil. 
hk; whoſe Age as yet ae, not ou ms 
f 49% 0 9 in ee Pa : 
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| Crimine quo bee ein buen mereri "* 0 1x6 N 
E could young Infants ever merit. Death: 2 


If hens God himſelf both does, cons 
this, who without any apparent Cauſe may with 
juſtice deſtroy Perſons of whatſoever Sex or Age, 
a being the Giver and Lord of Life; what ought 
Men (to whom he hath ren no other Rights 
over the Lives of their Fellows, than what is im- 
ee neceſſary to preſerve the —_ and So- 

ciety of Mankind) to — in this Caſe? 

2. Let us then firft conſider the Jud 
theſ Nations, and Times, wherein Juſtice molt | 
prevailed concerning Children. We carry Arms 

(ays Camillus in Livy) not againſt. that tender Age, 
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| thi Naturat Riz hrs of War. Plutarch treating on 
the ſame Subject, tells us, C Men obſerve: eben 
Ha eme Laws of War. Where, pray obſerve, he 
faith, Cood Men, that you may diſtinguiſii this 
== Right from chat allowed by Cuſtom and Impu- 
= os So Florus-fays, it cannot in Equity and Ho- 
=_— be otherwiſe. And Zivy has it in another 
1 Place, Hhich Age, the Enemy, though highly provoked, 
+ _ fould/ſpare', and again, Their ee EA and 
N reached even to barmleſs Wii 
What Compaſſion in all Ages bas beck 
Jp mewed to Children not come to the uſe of Rex 
ſon, is generally allowed to Women, unleſs. they 
laue perſonally deſerved ani or elſe have 
„ theinkelves done the Duty of ON as s Men. For 
5 ma Ws as Statins Expre es * 


gas rudis 2 Ball, | | 1 5 Ae | LA 
7 4 Sox anckill'a, and euren of War. 
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mib Captives and Women.” lie muſt be in Army 

that I late for an Enemy. 80 Grypus/ in, Juſtin 
None of his Anceftors after Viftory did ever in all theit 

. as either ee or OY” ge . jo 

8 omeh, 


fee that Name? 


=. 0 Gan 4 Women 7 CE thas \ Name wt Therefere Tucra bod 7h 
1 1 mus would have thoſe Verſes blotted our of the ſecond Eneid, wank 
3 [PTR deliberates of killing Helena. he 


ys. He rv that this . 
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Namen; whom e 1 n Prey 
the nds of War, as 40 a fury ef the, ' Conqueror. a. 
Abd another in Tacitus, That be never . made War _ 1 
aint Mumen, but ang. e that wore aftually 1 in FT 1 
Am again bu. Te _ 
2 Valerius Maximus calls the "NL of Me- Y 
tus Flacens: againſs Women and Children, A 
barbarous| Cruelty, and not fit to be mention _ 
Diodorus tells us, that the Cartbaginiaus at Selinus F = 
killed old Ni Women and Children, S lx 
nurdlaay N Sdoe, without any manner of Com- = 


%%; and in another place he calls this A& =_ 
beuge Cruelty. Latinus Pacatus ſtilled Wo- | — 
ren, 4 Ser, wobiob the - Wars. ana ; A ſo 1 
; N of old Men. e 
1 we AE. Pw” 
— Nl vinthil ami „ | 
Ts Meer 0 An e > i 
Ou 7 Men fouls be fon be, bar. 
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* 1. "What we Aae ald (of Wann _ x. Prisff 
bidren); nia be generally ſaid of all Men, whoſe i , | |; 
nner of Life is wholly ke to Arms,. By be Ae. 1 
ws of War, only 4 that are in Arms, and o 4 
fare expoſed. to be killed, according to Livy, that 

that Law which is a greeable to Nature. So ſays 

but, It is juſt, that Wey ſhould ſuffer by Ams 
who have taken p Arms, but the innocent Lihould „ 
ot be touched. "When Camillas had taken te 
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iy of Veis, he ordered, that they ſhould: nue 
ar thoſe that were not in Arms. In the firſt  *\ 3 
f | 


ank of theſe ought to be held, thoſe who are 
ipaped in boly Things. For as it was formerly te 
deneral Cuſtom: of all I] Nations to excuſe them from 
Xaring Arms, fo were they excuſed alſo from the 

iolence of Arms. JAE the e tho” y og | 

12 1 ſed 


rs Prophets at Cohn, en may fi 1 Sam. X. +, 
=. AY 10. And 15 te another place where hw a like 
f College, as it were ſer apart and Privileged from 
; all Violence, did David flee with Samuel, 1 San 
3 18. Hilarcb informs us, when the Cre 
2 e engaged in Civil Wars, they murualh 
fiene all manget of Violence () to the Prieſt 
ui choſe Wie ad the charge of burning th 
2, trad, To ED =” ba ie ego an, 
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„ Ha 5 8 Sivabo bree ben al Greece was up in Arm 
the Eleans, as Sacred to Jupiter, and thoſe thi 
6 Dourged among them, enjoyed à ſecure Peace. 
T They alſo had juſtly this ſame Privilege, 
0 1 Prieſts, he have devoted 5 28 
Ilittary Life, as Monts, and their Converts, that 

5 901 Ze * Penitenis, whom the Ecilefinftical Cano, - acconl 
a © I 'to:ataral- Equity, would have (| od equl 
Pheſts.” yi 9 1 — ve 1 ax th 3 9. add t 
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l Se. Nad MW er ey * 5 Noche. Ses the Adil 
| Ts the Great to cbe Law of ein nrg, and the 149 
b „ the Lombardi, B. I; ti 11.44. 


1 2 To the Prieſts. ] Seruius upon tbe 7th 40 For if bu. 
; A 6 fecute him Hom” 1 he violtnees * War, = het bis Pritj 

- oats) Srrabo geren! And Polybins,. N. e ode, Sia 
| . aer pr. Herres. So alſo they who went to exerciſe at the Ohn 
1 ow Nemean, ne Mumia Games, had a Proteflion and St 
m ice of War, un . us, 0 m * "8007 
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; being neceſſary god. 22 755 FE 11 
pf the ancient Cerintbi 2 nd egaxeans, N 
hem. guould 74. 49 wiſe burt the Hushandmen. At 
mus ſends. to the Arian Kings Ale was lens 
tut Hus handmen  ſhow!d be Fee and inden. 
nd Suidas ſays of Beliſarius, He was [0 d. favourably 
lined tg Hughandmen, and took; ſuch q particular 
we' of thew, that whille- he e eneral, there * 
V mauner of Violence dons 10 them. 2 
XII, Nert to theſe the Canon includes ff. 
lune, which is not to be underſtood on y-0 
oe who ſojourn for a time in an Enem 
untry, but for ſuch as are continued 5 
ccauſe the manner of the Life they uſe is entire | 
F averſe from War: And under this denominati - 
In are comprehended all ſorts of Mechanicks and 
adeſmen, whoſe immediate Intereſt makes W 
bore inclinable to Peace than War. 
XIII. 1. That we may come to We 
ore Arms, 1 have already mentioned that of Bf yy 
bus in Ceneca, who ſaid we are forbidden £7 12.0 
M that Hh, in ney. to Equity, to take away 
be Li He of a Priſoner. We have quoted a Say- | 
ig of Alexander. to the fame purpoſe, who allow 
aptiyes che fame Privilege with the Women. 
We may add That at of St. we, (b) Neceſſity, not - 
. 205 3 * Fe As Violence is 
| ds aller- 
1 5 ca E 33 eb a cards th 5 — 
oy were not ;Defien frog ahe hig mined! 6 Graziqn puts ae · 
u may be, bear down, Flutarch in the Life of Marcellus, fays, that Epgmni- 
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1 2 it Akt is in A. FR | and in a Gy 
wa iv 108 ;Re fſtatce, ſo is Mercy due to the Langquiſhed, 
d aptive, eſpecially where there is — dan — 2 of the 4 
REST * Purbance of the Peace thereby. 1 reports 6 
1 Ageſilaus, He ordered bis e. not Ns puniſh thei. 

© Priſoners as 1 bur 10 preſerve a ; 

Auen. 6 And we 5 ho * 5 5 8 They 
' «engaged ftoutly againſt thoſe that reſiſted,” but ſbem 
| | 1 5 4 the. e The ſame Author alk 
erde us of the Macedonians under Mlexand 


"m4, 


< ts. 


"of rome young =” 

; after they Ta” ee, ow it was 00 
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FE. ei bor brought 0 Cirits: into Bondage; and it is rn that 4 Th 

8 "I bans would not have treated; the Orchomenii in that manner, i th 

|, had been there. Marcellus imitated this at the taking of Syracy, 

the fame Plutarch records. See the fame Auubor in the Lf 

Cato Uticenſis; hen Cabades King of Perſia had taken Armada! 

EO Storm, and had committed great Slaughter, an old Prieſt told hin, i 

. * was not lite a King to hill his Priſoners; Procop. Perſic. 1. bo 

e ſays,” Ferſic. 2. To be cruel to the conquered, is contrary to Piety. i 1 7 
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is'by her TY neglected, I ſet a value upon her on 
the account of her "Advantages. Firſt then, Mo- 
thoſe, thin 8 which 

my a powerful Weapon, Deipe eration... Archi 
Tha? thus ſpeaks i in Thucydides, ; Look. upon the Ent 
Cunts. , an Hoſtage, and ſo, much 550 Beli 
more it 10 enriched, and 1 nts 7e more 4 on "A 


firous they would be. of Peace. 
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not Wo all the 
Houſes be buſes that what they left ſtanding of 
the Town, the Enemies might look. on it as. 
particular Favour, and thereby 1 it might be a means 
ro make them more caſte; T. 
2. Beſides, the ſparing of an Enemies Country 
avring # . looks as i we were pretty 35 
ent 
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0 wer * pleat Victory. And Clemency is wor 8 


a 5 a 2 roper r Inſtrument to ſoften and Pan 
0 Mind, Men. Hannibal (according to Livy) 
8 ac: notie of the Lands of the Tarentines, Bus | 
dB or of Modeſty, either in General, or Soldiers, but to 


ra the Tarentines to bis Party. For the fame 
Reaſon did Augiſtus Cæſan forbear Plundering Pan- 
whia." Dio 97275 the Reaſon, He hqped to win chem 
oa Blows." And Timotheus 'upon the fame ac- 


6 (as Pohænus relates) and for ſome other l 
" Cleats? "gained upon the Aﬀettions. of hi 7 
" oh Plutarch mentioning the Moderation o 

if of. wintius, and the Romans that were with him 

10 yrete) adds this, They quickly reaped the benefit 

" f *. forbeuranct, for as ſoon as he came into Theſ⸗ 

lb ly, the Cities readily yielded to bim.” Fs Greeks 

A Frew791 dwelt within the Thermo Mop 4 ) 

it Bi fred bis coming; and the Achæans Tag the 

Find ſbip of Philip, immediately Confederated with - 
* Romans againf him. Frontinus informs us, that 

WM: Ciry of the Lingones having eſcaped a fearful 

. {WDcvaſtation in, 25 War made by Domitian, un- 

er the Conduct of Cerealis, . Civilis the 
blaravian, and his Aſſociates; becauſe b chere their 

N cwpectation, they had loft nothing of their Geode, 
cbmitting to his Obedience, then rniſhe: d him 8 

Lf mth 70000 Men. well armed. > df, 7 Sh e 

he 1 . Counfels have met OP conti —_ 

of N Succeſs Liuy gives an Inſtance in Hannibal, 1 by OY 
Mare mich. enclined zo Covetouſneſs and Cruelty, » Pens 

uw i froy what he could not keep, 7 that be Lf leave. 4 kun 
n 0 the, Enemy but waſted Lands. Aud this 

TY Can Was .pretch 1 eo. in the Cauſe and. * „ 

fi- Lei. For he not. only boft the . Aﬀeions- "of. thoſe Goa 4 
1 whom be thus eren uſed, but of others "Ip Foy 1 
. . l 
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© Enemy m More 8085 may be 
What things (beyond 
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ol rg not. the Goods © - 

. mediate Ns ut. ao. 5 wy of his Subjects by 

1 the Mere I as by W of Sure- 

ie tythi p).1 ſtand « 155 ped, NR aw. of Nations we 

1 bl up on 1 other pg than Hog whneh 8 

Wh confilts. Tin + bare impunity, or the, awe of exter- 

. me udgments. For as. in gur vile Affairs, by += 

o vn perſo onal. Conf e Hogs not on- 

y desce an external l . ” - 1 
one „Sd allo. by a nen gener rl | nſent, is 1 
he) 945 by a a. certain Po | Herr in | 
lmſel?, the conſent of each! . ; 1 
Senſe” tl e Ly W i called he 1 Jy 
eunmon - Agreement ih N. yon, The ighly 5 
[res le, that it was, pl the 1110 _— 
that in ſuch A "Caſe, "Rik . Ts we” 1 50 be ee 
lows ed, becauſe. this Law of Nitin. Vas inter Sp e wh 
as not only to 9 greater Miſchiefs, but "8 = | 
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 vanrage Dine, Ron bY 
L - ene r th 123 ole clation to Goods, 
1 but the latter bi and ther: fore the Proſecution 
| | of it, may, Without any damage, be omitted. 
Io Neither does what 1 have end) en of 
3 the Ni Law at all contradict it: For in that Cafe 
How Men ſtood engaged not frialy to prevent the Cz 
dies being pun fa, but 6tily to! force the City to 
HS do what it off bgh © to, doz That is, to puniſh the 
Guilty: Whic 
Buty not in any wile. to the latter. For it is one 
thing to be obliged by Duty to puniſh, and anc- 
th er Thing to hi go roPuniſhment for the neg. 
- ror that "Dur Tho this riſes to be the Con- 
2 —_ er a Omiſſon; but, et ſo, that the 
er. is the A n& cauſe, the latter the effed 
=: hogs theGoods*of the Enemies Subjects can: 
= not be One under the.N otion of Puniſhment 
Ei but only thoſe of Offenders, among whom ar 
4H include the "May iſtrates thety aſclves, that do not 
=. Tyccording't. their Du "Go puniſh. Offences. 
ul. 7 III. Mor Wer, the ds of an Enemies Sub- 
Viet un be je 6 7 be taken, and po offeft,, not only to reim- 
2 imary Debr,. which Wi 
j jr pal The W of 11. he War; but alſo to make 'Satiſ- 
„ | — "PAS in. faction for the ſübſequent Charges, according to 
an Ex. What we have ſaid in the beginning of this Book. 
« ho us uſt underſtan What ſome, Diyines 
a itte at things taken in War are not to 
ede beck the Pritici 45 Debt. For this is to 
de underſtood, till, accor to ſound Judgment, 
1 nw S erde me for the Damage done in that 
3 War. Thus in the Treaty with Antiochus, the Ro- 
: (as Liv Ene Judged a wid tharthe 
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Hebt Hat relation to the former 


@: ſhould bear r che — 1 5 
King been the Occaſion of it. So Juſtin, The. 


or of the War. ought by the Law of Arms to 1925 2 
the Charges of. i... The Samiant are: condemged in PR. 


Thucydides, . pin uella rd d d m, 7 ä 
hear. theCherger of the Mar. And ſo often — rn — 
places; but whatſoever is juſtly. impoſed on the — 0 
Conquered may Juftly- be exacted by eros of 
IE - 
IV. 1. But wemuſt obſerve,' Wia bow 5 VI. Hu- 
phere mentioned, that the Rules of Charity reach i bids, 
ſarther than thoſe of Juſtice. He that abounds ĩ FO: Ph | 
ealth- is guilty of. rols Inhumanity „if he ſtr 57 t the ur. 
his poor Debtor of all that ever 5 is worth, b . 
he Rig our of the Law. to ſatisfies his own Debt; ; 
ut more ne icularly, if that Debtor contracted T 
ut Debt bis Kindneſs to another; as. if he / 
ud engaged 12 his Friend, but had received * 8 , 
f the Mony to his on proper Uſe: , (d] Fery- ec 0 
ierable- is the Condition of i a; Security, ſays Kin- 
ley me ug Aber. Yer ſuch. a . e- 
r. bl ae . nn 5 


2. Wherefore o 


ie Goods of mv who are in no ken 
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le) ae FR a EPR) if 0 war} | bo 2 3 ir 275 Te 
. Lgar 2 23. So were the Aſiaticks adju Sylla, as Appian 
ls uz in his Mithridatics, The Ki "233g 2 this Cu- 5 
om in his own behalf, in Thaanut, B. 73. in the Year 77557 So 

Homer's lliad I (3) the Scholiaſt expounds the word Hu 2 | | 

e of the War, viz. half of the things that were in the City. > 
(4 ) Very. . ( ays 2 82 the Father) is the Wo „„ 
f A Security.] He adds, Creditor camo for Shame 17 © 
rety, anleſs 74 Princi prove Inſolvent. | Well faid for Shame, for „ 
e ſeems to lay, that the Sureties have a certain Jucer las, bu ; _ 
r Modeſty, as Cicero ſays on Ai. Ta a6 aa 7 
;(e) "Humanity requires 15. Ptolemy ſent deck to emetrins : 
"IP a and all ming thereunto b 0 ine a 


t che Wars n otherwiſe 
Fl "of Suretyſhip) which we may berter be 
withott; chan they; but eſpecially if it appear, that 
hey alt receive” no -e for them from 
their Sn (Prince or) City. A greeably to this 
aid Syrus to his Soldiers at the takin of Babylm, 
 Wiiat ye git (from your Enemies) is juſtly your own, 
but if you leave ee TONY it will be an 
= Humanity. 1 
I el ts be obſery d; Knice this Ri bi 
_=_ T7" of lei ſeizing the Goods of ladocent Subjects, is 
Subſidiary (or by way of Suretithip ) as og 
-- there are any Hopes of reeovering our. own fron 
the principal Debtor or from thoſe; who by not 
returning our Right, have voluntarily nds 


themſelves to that of Debtors, to proſecute tho! 
WhO are wholly Innocent, tho' it does not con- 

tradict the Rules of ſtrict Juſtice, ra is far d 

far from the Rule of Humanity: 

4. Examples of this Humanity are very frequeliſ 

. It Exiftory, EtPEC ally the 7 as when upot 0 


Conquering the Enetny, their Lands were return 
ed to them, upon this Condition, that they ſhouls 
from khenéeforth deld of the conquered City 
Or When a" ſmall part of thoſe Lands, were fot 
_ Honours ſake (f) left to the Ancient Poſſeſſan 
. 8 tells us, that the Veii were puniſhed b 


Goods, 900 mY the 1 Shick be - fad & 3 1 that they 
Fonght not for thoſe common. things, but for Empire and Glor 
| Plurarch records it in the Life of Demetrius. See allo the Action 0 
Sancho King of Navarre, in Mariana, B. 11. , Cip. 16. 


Were left to the 1 brs.] Adpian Civil. 2. The A (. 
as e "pF; 95 Lands = Es uered E 1 Slay 
mies, but divided them with them: 80 Hiſtories inform us, that the 
Vandals did thus in inc andthe Coy in Thule. | N dee 


Chap. 3 wv. Ws A nant Paac E. == 
the Unit under 2 Tribute. Thus we often read | 
conquered Cities were not deſtroyed. | And 


I 
lan 
be 
hat oy before, that not only the Fenton but alſo 
om 
his, 
lon, 
Why 


the Goods of Husbandmen, were by the Injuncti- 
on of the Canon honqurably ſpared, with 4 Tri- 
bute laid upon them; and a "Liberty of Trade was 
illowed to Merchants, . my aying Cuſtom 
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55 what places the taking of MeaPriſoners I. Modes 

2 Berl making J e Slaves, P 1 1 5 ee : 
yet nte ice, it is to be thus limitted; t © 
that is, it may be ſo far Lawful, till Satisfaction ome 
be made for the firſt Debt, and its conſequent 
Charges unleſs it ſhould happen, t that bog Perſons 
taken be guilty of ſuch Crimes, as may juſtly, 25 
kit their Liberty. Hitherto therefore, 5 2 
8 Border n. i e bay n „ 

emy taken Priſo 4 15 2 

= to pg it firmly to others, 
ut we are taught by Equity and Religi | 
put he 57 Differences, as before and Reigh = 3 
ye treated concerning killing our Enemies. De- 
mſthenes in his WF for Lycurgus his Children, | 
big ug hog mera Philip of - Macedon, becauſe (a) 
that he did not make all that were found among 
01 ie s Slaves : For. be Ai Mt think 10 "mT 


AY: | i 


"4 Py 
4 1 5 4 7 ; x * N 
8 "#* 42 „ 9 4 F 5 
5 3 L 1 5 be L hs 4 : 2 ; 
—:: A a 1 rr 3 ; 
i ” 9 — „„ — 8 . 4 * as 
P, 25 # * * E - * 
, g b - 


8 That 1 W 1 amen the Runs 2M 

My, His Son Alexander having taken Thebes, ſet at Liberty both * 5 7 
reer 2 
"TOTO os — 


x Bos had R * 2 > : : 
* * * þ : : Q : * * by 7 ' : 
%s 5 . 55 - : 2 "I eee KA 2 N X g "TV. „ 
SO : 8 . 2 1 > J 4 N 3 1% N 8 
3 a 3 1 « 
— 


7 the Rights br . B ok III. 


At; either jf, or honeſty but duly We the Me- 
tits of each Perſon, Be ned rather the Judge (than : 


Congue [2 ror). A” 4 4 $a | 8 
II. What II. 1. But firſt we e eee TER theRight 


may be done ch ariſes, as it were, by way of Suretyſhip tor ) 
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ETA A 1 is not of ſo large an Extent, as that which 


| Internal derived from the Perſonal Offences of thoſe tha 

„ aue made Slaves by way of Puniſhment. Where; g 

E upon a certain Spartan (b) ſaid he was a Priſoner, 7 
but not a Slave. For if we rightly. conſider the 
= thing, this general Right upon. Priſoners in a juſt 
War, is much like that which a Lord hath over 

thoſe Servants, who by reaſon of Poyerty hare 

| ſold cheriſelves to him; excepting, that the Caſ 

of thoſe is far more. deplorabl e, who are, brought 

you —_ into this Condition, not by their own prope 

Crime, but by that of their r Arr avorals 

> Pogpaklles, Jene, It is 4 3 thi Xe (fays Ie 


—— _ | crates) 70 be made a Slave by the Right of Har. Wh, 
43 3. This Bondage then is a perpetual Obligations, 
=. to all forts" of Labour, for à perpetual Mainte 
nance. Chry/ippus his Beate . very we 
agree with this 1 fans of Slaves, 4 Slave is a pi 

tual Hirtling. And the Law of the Hebrews dos 
7 make him a Hireling, who compelled by 
has ſold himſelf for a Slave, Deut. v. 


N bry, 
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=: (6) 2 $6 mat in Sete] Philo lay, That voi 
1 © Plrints hibve paid the Ranſom for thiir Children, as for l 
1. | rhe either violently taken by. Pirates, or In the Wars; whom | 
4 . 2 een Nature, more prevalent than = FIN FARE corn 
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Chap.” XI a Rand Po 55 ek. 
. paged, tl redeem. it ber che Ar cient” Owing, 
an 2 xXV. 50 1 ; 


There is Ude 2 Ty Difference berwern A 
ht what may be done to a Slave by the Law OE. = 
for Nations, and what by Natural Reaſon. As we 
ch Hh it in the. afore · quoted place of Seneba, To it 8 
ar, f to do any thing to a Slave, therd'ts"ſone- 
re: thing which the Common Lam of Nature 8 70 Fe N 
h ane ” the 51 0 of 80 in Philomes, * ” „„ 


4 . , 
the * \ I ; by ” wH > 3 x. 


uſt ky MAG 7 ny rig 806% Tao,; rs op 
1 Aera. Bros b . We 5 5 W = hs "6 


al What tho" in Benin my Maper, © ra =}, 4 
rg is fill a Man as much as ever. 1 2 at ant 5 
. e eee IQ 
5 Senbe in wagrher plac e, An — Serbe JED 
thy are Men. Are they Slaves? Tea, our Compani- 
m. Are they Slaves? Yea, our ' Friends, as Men. 
i they Slaves? Les, Fellow Slaves: Ard what 
ve read in Macrobius ha che fame Meaning with 
that of St. Paul, Maſters renden to your Servants 
what ir Juſt and Right, knowing that you your ſelves 
have a Maſter in Heaven.” And in another place he TL 
2 Maſters not to terriſie them with *hreat- | 
for the ſame Reaſon before mentioned; 
. we have alſo a Maſter in Heaven, with whom 
is 10 reſpect of Perſons. In the Conſtitutions attri t 
buted to Clemens Romanus, we are adviſed, B- . 


1 
wo wy 
op 

*. 


too (c) ſevere to thy Man, or Maid Servant. C- : - 
mens Alexandanus would have us uſe our Servants e 
8 Girton 1 OR —e5 Men, as well as „ 

Is JR. 10005 —— 5 r . 7 imi- 1 2 1 | * 


100 Too. 3 to thy] 80 Sadr the ale EY RENE 5 
0a; Do not rule ſeverely over thy Man, or Maid Servant, that belieuus 1 
cit. le let 15 # deglaye. that you de * who 4s the 1 
ä Lord, 55 0 Jon and them, 1 


le Ar = 
A 


„ Fighte * Book in. 


| W of dba vile Hebrew, & i on bene 
ye dilo os d, os i uy on, Fig thou haſt a 
eruant, | fe bim 4 6 Brother, for be is lach 4 one a; 


in. 1 Wy 115 Suppoſe chen bim; 2 Lord has the . 
| nor lawful of Life and Death over his Slave, in order to 
r maintain his Authority at home; but yet tha 
, power is to be managed with the ſame Moder: 
1 tion, as do the Publick Magiſtrates. This was (4) 
= Seneca's Meaning, when he ſaid, In thy Bondmay 
© © confider, not what thou may} infie on him by the Ri. 
Bear of the Law, but what thou majſs do in Equity 


and Conſcience, which requires that we ſhould be mer. | 
ciful to our Captives, and purchaſed Slaves. And in 
another place he ſays, I hat Difference is then, 
what Government one is under, if he be under a Sui 
 preme? In which plage he compares the Subjec 
with the Slave, and ſays, tho they be under di ä 
ferent Titles, yet the Authority over them is the 
ſame; which is & certainly very true in this Partici· 


lar, of taking away the Lit of either. And + 
gain, the ſame Seneca, ( Anceſtors reputed cum 
Family a lie Commonmeatth, Alſo Pliny, A Mai' 
Houſe is 8 certain Republick, and as a City 10 bi 
Servants.” And Plutarch tells us, that Caro the Gi 
or. would not pun niſh any of his Seryantsz no not 
for the moſt Heine Offences, unleſs he wer 
found Guilty b y his on Fellow Servants. Tv 
which agree the Words of Job, Chap. AXKi. vel 
43. and ſo n. 

V. But as to leſſer 8 iz. Blows 
Se. Equity, and alſo Clemency is to be ſhew- 
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„ I rule over. him with rigour, ſays the Divine Law | 
nd concerning a Hebrew Servant, Lev. xxv: which in 
rc; 0 'our Affinity, ſhould now extend to all. 


Servants, Deut. xv. 12, &c. On which place 
thus (F) Philo, Servants indeed, as to Fortune, are. 


but the Rule of Divine Juſtice is, not what it agreen- 
be to Fortune, but Nature... Wherefore Maſters « ought 

wt to uſe, Power Tyranically aver ervants,. por t0' 
grow Proud, . Inſolent, and barbarouſly Cruel; 3 or theſe 
are ſigns of a a. turbulent and uneafie Spirit, an 


A. much. of the domineering 7 ant over. bis Subj eds. 
) barg puts the Queſtion, Ir it -equitable to exe 
45 4 more ſevere and cruel Authority over a Man, than 
u i; gener ally. done over Beaſts ?. but a Skilful Manager 
eh BN that defogns to break 4 Hor ſa, does not pretend to do it 
* h frequent Blows, for be will be: fearful and head- 
Jes frong, if he be nat gently band lad. And again, the 
a ane Author, I hat can be more fool i, than' to pra- 
. che that brutiſh Cruelty +4 upon 4 Man (that is our 
* We) he Au Jie e aſhamed. io do to Cattle, 
5 b en Oo DCs Tp 
very \- 1465 ee ee e - 
an's | GS Bia WES $ ; bas 
bis \ ee | 


ith rin of the es 8 with ad Dis, Tit, 3. 3 
not n Excerps. Legat. where he prefers the Rom r to the Barbarians. 
ere The Romans treat Their Slaves much- better, 4 a## the Fathers or 
T Twers to them, for that they may withdraw them mon thoſe things, 
2008 which 6 their Cuftoms aro unlawful, whent end they correft them, 
erl, 1 Children; but they repute it unlamfal to kill (as the Seythians 
| 4. There are alſo ale fove al kinds TE . en. them by ther Lords, 
„ eee ve * their Deaths; for-wha 
own at their Death; it 
N the free” 


iN, nl © 12. 


. not ar acorn to or e not obeyed according 20 your 
I ee 


ave 40% him wa” Hunger, wit Thirſt, with Nakedneſs. and 
e . er Priſon ; and poor Wretch at the ſame time y 

4 i not 1 * 2 oo 1 gon ſuch Tyranny 
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Inferiors, but as to Nature equal wich their, Maſters; „ 


wc 7 4 Law. Add! Add the Law, of the Tic B. c. Tit. . 


Ha 17 Philo Os Spec oil e 2. St. jan to a . 
ere e aeg, and beat (our 


or os Dogs ? On wh ich account the Hebrew Lay or- 
dered the Maſter to let his Bond- Man, or Bond- 

- Woman £0. oY, ( 
but even . he b 


5 ; 26 „ 27. 
. Not to 


g) not only" for the loſs of an F 
* 0 a Tooth, od. a.. 


Hat 85 55 "A we are to enjoin them Labour 


Po bard with Moderation, having. a reſpect to their 


; 
NA 
Jo. a them 
">; 
G 


. yh. 


| remenbring that Expreſſion of Homer, zue 9e 
Seni Jeu, the Fathtr-in-Law always: affed the bin 
| F ther, 


abow . Stren ge and See To which, among 


other thing 85 the Hebrew Law reg in the In 
titution of the Sabbath, viz. that All might have 
ome. Reſt from their 'Labours, Exod, c. XX. v.10, 


- "5 ll '®. 12. Deut. c. v. v. 14. And theEpiſtl 
of C. Pl to Paulinns 9 — thus, 7 fee how gently 
J0 treat Jour Serwants, 50 


orefore\ I will more fret 
confeſs to you with what tenderneſs Tſe mines always 


3 dl 


= ne bra our TT mus, The: Father of 
4 Family SR e e 
3 ak ple of the Lade "Se raking 


notice of the Money, of the Ancients, Do " 


not obſerve how careful our Forefathers were to prevnt 


1. all occaſion of Envy to Maſters, and Reproach to Str- 


LT il om hen rk bd the” Eu e 


* 
» ou 5 Ag 
20 


dee for th af aw Tj, | pil at 5 
on the wore fan, ig place, 80 he" (the Maſter) will ſuffer E 
pond oh: by his loſs of bis Servant's Labour and Ranſom, i 


which we may J% a third moro grievous than the ather two. vil. 


2 gr mo Concerns to do good. 1 Man whon 
be hates, and whom he wi mig hi always be in his Powen o een 


aul theother for the Damage L 755 ſuffered . ſhall receive double Com 
. fort; nor ebe by obtains bis Liberty, bus alſo that be i fed fo 
Ine mee Maſter. 
(bY We are to enjoin ham Labour with Moderation], See Cap. 10 
ia the Biſhop's Letter to King Lewis, inſerted in the 
Charles the Bald. Seneca, Epiſtle 27. We do not uſe them like Men. but 


| te Beaſts. See Xenophon de. OT 2 a 


of the Alana Wet * | 
25 


Capitular of 
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*- „* Woe ws: 


XIV. Wane TY * a 0 . „ 1 
or- 7he Fade 6; F ibe Family. Aud bis ( i 


a 4 F £ 


nd. iN miliares, bis Familiars. Dion Paints debe 9 
He, 2 good King ſays, Hs is ſo far from ding the Lord ft 
ri. over his Subjefts, that be will not enfily allow' it over © 

BB Slaves. (EK) Uu. es, declares in Homer, That thoſ® 
our fl Servants whom he found faithful ſhould be as dear to 
cir I Vim, as the Brothers of. bis Son Telemachus. And 
ng Wl in Tertullian, (1) The Name of Piety is more glori- 
In- ous, than that of Power, and to be called the Father, 
ave il than the Lord of a Family. And Hierum, or Pauli- 
to, il iu thus ſpeaks to Celantia, So govern and order or 
(tle Family, that you may ſeem defirons to be accounts. 
/ rather the Mother than. the Miſtreſs, and engage Me - 
eel Wi Servants to reſpect you, rather by Kindneſs than deve 
ays il it. And St. Auguſtine makes this Obſervation, \ 
% £004 Parents formerly ſo managed their Families, | thas 
ind BY n fo Temporal thin 1 the Children had the Advantage” 
of of the Servants; but as" to Affairs of Religion, there | 
= CE Aiſtinction, But they had all equal Opportunities BE 
ins / Divine Morſbip. M hence it came to paſs, that -. 
you 25 e WAS | called Pater 2 e Which oi time 
Ly EG KA: kb £7 became | 2 85 E 5 
The « 0 His "ARES + e J Darts his Friends.s Seneca my TT. 8 
(6) Uſes]. | Whoſe aber Kindaeſs 0 bim Eamaus 8 1 
. b 14 „ r 

7 ty The Name of Piety is more glorious 7 that of Pas ] St. G 
th . rian alſo. obſerves, Teſtim. 3. to Quirinus, Ma ers ought to be more 
a, kind to Servants that are Believers; and proves it from _ Words of . 
„% Paul the Fpofile to tbe +0: ans, Laitantins,. B. 5. Cap. 19. Nei- 

1 ers do we for any cther Reaſon call each other Brethren. but that me 
hom eve our ſelves to be equal; for ſince we meaſure all Human things, 
ent; not by t their Bodies, but their Spirits, t the' the Condition the Bodies %  7þ 
ny divers. yet "they are not Servants io us; but we both em. them, and 2 
m call them in Spirit Brethren, Fellow- Servants in 8 8. Auſtin | | ; 
155 concerning the Cuſtoms of the Catholick Church: Tho (i. e. the |, 
oy 4 Church) reacheſt Servants to keep cloſe to o_thitr Maſters. not ſo much 4 
wi? 72 Nei effity of their Condition as their delight in their Duty.” Dom . 
buy WY ket Maſters to be gemle to their Servants in reſpeA of the Great Gd. — 
nude who is ſupreme and common Lord of all, and to be more nclinable M 
© WW +. than to forces them add Hidore Belus, B. 1. Epift. * pet 1 


War We have n — out of Tres. e i 8 I 


EEE 7 b ſe ere Maher afefted 
that fe. "But bk ho are rue Fathers of Families 
do take the ſame care of their whole Family, both as to 
5 and Secular . 4. f LANE own Chi 


5 =P 'The ſame Piety Servius.ob T yes to bei in the 
_ word Children, by which they meant a 
"ih NOT BD Fa 4 et 


thus aid 1 N call 8 3 
| Mariandyni, (n) denggPipsry Carriers of Preſents; 
 ePargevies . 18. m, Th we roęjas, _abating thi 
_ barſomſs of the Name, as Calli lifratus, an old Inter- 
Preter, obſerved in Ariſtophanes. Tacitus co . 
the Germans, who treated their Servants like 
bandmen. And Theano in an Epiſtle ſays, The . 
22 of Servants is not to over-work with hard Lt: 

8 Web, them for. mon? K aalen Soft 


* : 


mance 

vi. The VI. 1. A. Tfad . we are e obliged n 
* of _ tain our Servants for their Work. Cicero ſays, Thy , 
bow far are not bad Maſters who ufe their Servants lite An- 
| the Lord's, cenaries, by making them do their work, and paying ll « 
| eee them their 5 N And in Ariſtotle, A Servant: 
ages is bis Maintenance. And Cato adviſes, Pro : 
vide 2 for our Family, that it be not flarvd ! 

with Cold or Hur. There is ſomething (fays (1) 

= ©), {Pat 4 | Maſter e. owes 0 0 bis 3 vix. 

5 ade 1 þ Ful 

8 a 0 . Sg Y OA Ha 30K 1 AE 5 pl | 5 ER = ” . 
; . FATE 22 2 To 955 ; ; — 
Carriers of 1 a 0-4 5 - 
5 (e of Prins * bis 2550 15 Food 3 ee A 


Siracide 33: 25+. Bread, InftruAion, and Labour for a Serugnt. 
(u) Senecs.] The ſam: of Tranquility, 4 Lin requires 5 05 


Raiment, The Romans plead to Beſſus in Procopins, Guth. 1 
9 Me; * DRE * e "Ow * e any 1 


oke TE, Ke. | 2 85 3 | 


| 4 90 indulgent Muſter bf gene! fa . 
Hue, Lent and l rer Bi Fatal Slave.” . 


rn 
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hap, xiv. Wan as ac > 
Food and Raiment. Donatus writes, that Servants were 


allowed four Buſhels of Corn every Month. Aud 


Martianus the Lawyer informs ys, that a Maſter i is 


obliged to. Tie vi his Servant Closths, and the 


ike. (2) The Sicilians are blamed in all Hiſto- 
ries for cruelly ftarving the Athenian Priſoners. - 

2. Seneca Allo in the afore- mentioned place 
proves, that a Servant has a kind of Freedom in 


ſome things, and therein has an Opportunity of 
obliging his Maſter; as when he does more than 
is required of him, what he does not by Com 


mand, but of his own free Will, which is not to 
be eſteemed as a Servile Act, but a Friendly Of- 
fice. 80 like wiſe, if a Servant, (as it is FAY in 
Trrence) fave; any thing out of his own Belly, or 


earned ought in his ſpare Hours, that properiy-i is 


his own: © Theophilus. juſtly deſines da Guomny, 
0 Ling Natural arne, as e Fo a call 
6 7 tk FD PEE * 3 4 ; us by 


— 3 . 1 ; 


her uh os wi * res, 1339 1 LOT EY 
an Parving. And St. Chryſoff of rg [he ws way Io | 


vam] performs bodily Service, — 0 al im; and alſo cloath hin, 


e eee Shoes; this is alſo ſome oe Nv; For unleſi you 
# do' this part of your Duty; neither will he do his, but ; ſhall be 12 
for m Law will oblige him to work without Maintenance. 
) The Sicilians' are blamed.) And of Iſaacus 4 
Sicilian Priſoners mentioned by Niceras, B. 1. who alſo . of the 
King of Stcily's Letter to the Greciap Emperor about i 2 au 
(4) In Terence. Phormio, Act. 1. Sc. . 
[x) Eis Narur rnine Raman in hay . * 
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of Puniſtiment, or for his Lord's Neceſfity. For 


Becauſe (as Typhoninus ſays) in a Perſonal Adtion, 
_ the Conſideration we a Debt, or no Debt, is ur- 
derſtood naturally. And the Lord ma poſſibly be 


of Righns if Beck ile 


— of Bond Servants a Naty r Marriage. be 
But Ulpian alſo calls a ſmall Patrimony a Peculium, ol 


a Stock. Nor does it import much, that his Ma- 
Fer may at his own Pleaſure take it away, or di. 
miniſh it; for if he does it without cauſe, he will i 


act unjuſtly. © By a Cauſe, 1 mean, either by way p 


e Profit of a Servant is more ſubje& to that of MI” 


| 2 Lord, than the Goods of Citixens to their Ci. fl 


Agreeable to this is that of (/) Seneca, | b 


_ does-not therefore follow that a Servant has nothing, i ; 
fl dau he cannot enjoy it, unleſs his Lord pleaſes. | 6 


3. Hence it is, that the Lord cannot demand 
in any Debt due to his Servant, in the time of il © 
is Service, which he pays him after his Releaſe 


4 Debtor natura ly to his Servant. Therafore 2 
0 read, that Clients have bequeathed ſomething 
to the uſe of their Patrons, and Subjects to the 
uſe of Princes, ſo have Servants to the 918 of their 
Maſters. As if a Daughter were to be portioned out, 
or a Son to be ranſomed, or ſomething like it, 
ſhould happen. Pliny (as he relates in his Epiſtle 
allowed his Servants the Privile ce even of making 
- their Wills, thatis fo far, as to iſtribute, to give, 


or bequeath within the Family. Among ſome ; 
Nations we read th: at even a fuller Riga of ac- g 
Kr * Vas 8 to Servants, as we have g 

= ge = | | before 6 


h . : Yi 1 * HE 4 


A 4 ane of Servants... are * more 1 gentle il = 
\ Anker either by 5 better Cloathing, or ſparing 2 i" 
of their hard Labour, and by granimę abe fore ſmall Stock For, them: 
' ſelves to. improve on. 

77 Seneca] And of the ſime Aithor.againy: in the Ga place, 
Who makes any. doubt. but that the Servant with his Stock arg All his 
al ? Tet he lead bis Lord with a YR 7 ee 


n. 


* 


I 


before explained, that there are different Degrees 
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of Servitude, . js . 1 o e 
4. And the Laws "Ong many Nations have 
reduced; even this Extern 


2 * 
* 
. - Wt 


al Right-of Lords unto 
this Internal Juſtice, which we have already ex- 
ounded. For alſo among the Greeks: it was law- 
* for Slaves, if they were hard uſed wegow atrav, 
to demand that they might be Sold. And at Rome, to 
fly[to, the Statues. (for Refuge) or implore the 
Aſſiſtance of the Magiſtrates in caſe; of Cruelty, 
Hunger, or intolerable Wrongs. And this alſo is 


I now: practicable, tho' not in ſtrictneſs of Right, 


but out of Humanity and Tenderneſs, and ſome- 
times, out of a juſt Equity 3 that after a long or 
rigorous: Service, Liberty has been granted to the 
dervant. After that Bc | 
nailed by the Law of Nations, the benefit of Re- 
aſe likewiſe was allowed. We have an Example 
TT EIS 
Eci e ſervo ut effes Libertus mibi, 
Proptered quod ſerviebas Liberaliter. 

Ca IS NE a WR a | - 15 


Mhen jou were my Slave, I freed hon. 
() Becauſe you ſerv'd me with Integrity. ©" 
Salvian declares that it was daily practiſed, that 
dervants, tho' not of the beſt, yet, at leaſt, not 

of the worſt kinds of Servitude, were rewarded 
with Liberty. And he adds, they were allowed 
to carry away what they had got in the time of 


their Service; whereof we have many Examples 


3 E ' 4 20} 4 
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(:) Becauſe you ſerved me with Integrity.) Varro records, that 
uſed ſay to Slaves in Feronia s Grove, Let thoſe that have de- 

ſerved well ſit down Servants, and riſefreed Men. It was Cuſtomary | 
in ſome Places to releaſe Slaves, taking the eighth part of the Mony 


* 


| that they were bought for, „ 22 


. 


\fter that Bondage (ſays Uſpian) pre- 


8 


1 2 8 14 Pete 8 118 
commend the Lenity of the Hebrew Law, Dent. 
v. 13: which abſolutely commands, that a Hebrey 
| Servant having ſerved out ſuch a certain time, ſhal 
= — free; Lu) and that he ſhould not go away 
empty; the Contempt of which Law the Prophets 
gricroul complain of. Plutarch blames Cars the 
2 he Fold his Slaves when they were old, 

for -etririp the Common Nature of Mankind. 
VII. Here ariſes a Queſtion, whether it be lay. 
ful for a Captive taken in a Juſt War to flee away; 
I do not mean him, who for fome Perſonal Fault 
had deſerved that Puniſhment, but who in ſerving 
the Publick has fallen into that Misfortune. In 
real Truth he ought not, becauſe (as I have ſaid) 
by: the general Conſent of all Nations, he is en- 
Wo, 85 on 2 of his Country, "which yet 
N f6 tobeundefſtood, unleſs anintolerable Cruelty 
has forced him to it. You may ſee the Anfwer d 

. Gregory Neoce arienſis concerning this Affair, 16. 

vin. VIII. 1. We have in another place raiſed a 
Faber Argument, whether, and how far the —_ 

: pat was Slaves are engaged to the Lord by Internal Righ 

Au s Which on the account of Priſoners taken in 
auth ought not here to be omitted. If the Parents for 
Lad and their own Perſonal Crimes have deſerved Death, 
fat their Children for the ſaving of their Lives are ob- 
liged to ſerve, ' becauſe otherwiſe they had not 
been born; For otherwiſe Parents have a Power 
ö . to ſell their own Children for Bond- dlaves, to pur. 
1 chaſe themſelves Food and Raiment, as we hart 
= already declared. Such a Right did God himſelt 
pie to che 3 over the TOY: of the Ca. 
naanites. 
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2. But for the Debt of a City, Children already 

born, as being part of that City, may be obliged, 

go Jeſs than the Parents themſelves. But this Rea- 

fon cannot hold for thoſe that are yet unborn, but 

ſome others are required; as the Concurrence of _ 

the expreſs Conſent of the Parents, forced purely 

by neceſſity of Food, and that even for ever, or 

for being at the Charge of bringing them up, and 

that only, till their on Labour ſhall ſatisſie for 

thoſe Expences. If any Right beyond this be al- 

wed to the Lord over them, it ſeems to be gran» 

ted py the Civil Law unjuſtly in favour = the 
IX. 1. Among thoſe Nations where this Right 1X. #hes 

of Bondage over Captives is not practiſed, the #249 be dw 

beſt way will be to Exchange Priſoners z and 25 - 

bert to that to releaſe them for a moderate Ran- cape i 

om. Neither can one poſitively rate the Sum. ne: ws »/e. 

But common Humanity 'teaches us, that it ſhould — 

not be ſo extravagant, as not to leave the Ran- 

med Perſon à reaſonable Subſiſtance. For the 

Civil Law allows this even to thoſe, who by. 

their perſonal Act are fallen into Debt. But m 

other Places the Price is ſet down, as formerly (x) ' 

among the Greeks, the Ranſom of a common Sol © © 

lier was a Pound, and in our Days a Month's Pay. 

Plutarch tells us, that the Wars between the Co 

rinbians and Megarenſes, were waged fuss g 

tlywizas, Mildly, and like Kinſmeu. If any ohne , © 

were taken Prifoner, he was entertair d „ 

Captor as a Gueſt, and taking his Word for his 
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(r) As among the Greeks the Ranſom of a common Soldier mas 
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rand] In the Wars between the French and Spaniards in ah tbe 

Ranſom of a Horſe Van was the fourth part of his yearly Pay, not „ 

including Captains, or other Superior Officers; nor he who in a jut "2 

War, or in a Town taken by Storm ſhould come into the Power, 
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Ranſom, freely ſent. him home. W 18855 : 
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* Wh mi aurum 8 1 mi © PSs ua eee, 
4: 8 non auro vitam cernamus utrigque. 
Quorum virtuti belli fortuna prepercit. 
4 Malen Libertati me W certum M. 


; - 0) 25 0 not the felt of Gold or. Arber 2 win 


The Ns ſhall be 0 of the Piney, 
But be who by the. Lot of War eſcapes, 
0 am 1 bis Liberty 10 . N 


Ne doubt P Fon thought big War juſt, yet Jookel 
upon himſelf obliged to reſtore them: their Liber. Wi" 
ty, whom probable Reaſons had engaged Again 
bim. Tenophon commends the like Act in Cw, 
And Palpbias, cher of Philip the Macedonian afict 
his Victory at Cheronea. . Curtius that of Alexanin 
to the Scytbians; and Plutarch obſerves of King 
. Ptolemy and Demetrius „ that they ſtrove who 

| ſhould prevail in Civility to the vanquiſhed, 2 
much as in Buctle. And (z) Dromichethes King 
ol the Gees, having takin Lyſemachus Priſoner, cn- 
rertained him as his Guell, and thereby engaged 
bim, being an Eye - witneſs of both the Poyerty, 
> eds 
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7 * me, the Sight of} eee; a the lk me 
| "Kindneſs of Tiberius a Chriſtian Emperor to the Ferſians; and Ma 
Tian. that of Siſebutus, alſo of Sancho King of Caſtile, B. 11. 
"(s} Dromichethes King of OP Diodorus. . _ med: 
| SOTO: Petros, 9 oh 
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WIN agen 2 
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iy 7 HAT. by Penney is required, or by . I. Hos fan 
nity commended to be ſhe wed pl fingle. En | 


Kindneſs done to many is more remarkable. As other T 


hings may be obtained in a juſt War, ſo may 

he Right of Sovereignty over a People, and the 
ery Right which the People have in the Govern? . 
nent, (may be acquired) but only ſo far as the 
reatneſs of the Puniſhment due to their Crimes, 7 
Ir of any other Debt may juſtifie. To which we 
way alſo add, purely to avoid ſome Extraordinary | 
Danger, But this Cauſe is for the moſt part join- 


vin 


nf 

u with others, which yer either in making Peace, 
ter r in managing a Victory, is chiefly to be confi-, 
ir ered. For in other C 5 whatever is femitted, 


4 
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to be attributed to Mercy. But that Security 5 


n 5 
bo qlich in 88 danger exceeds Moderation, s 

„ elty. Thus Hocrates addreſſes Philip, Ii mild. 
no i og for you ſo far to ſubdue the BarDarmns. . 1 


jo ſecure jour o Country from all danger. 

II. 1. Salluſt records of the Ancient Romans, Our, It. 1 for 
__ out of a Religious Conſideration took nothing biar 
m the vangquiſh'ds but their Liberty to do wrong. A Right pr 
Notion well worthy of a Chriſtian; and to this # 2 
purpoſe he tells us in another Place, iſe Men menduble, 
nate War for the ſake of Peace, and undergo Labour 
i „ e 1 Reft. Ariſtotle often faid; The defign - 

| 


War is Peace, and 25 of Labour. And this is the 


ite Ineaning of Ciceros excellent Saying, Mar ſhoud f 


M. be 8 for no other Reaſon, but to procure. © 
Peace. And Ws. fame WT, e 4 * 
225 Vor. „„ rl its being, — Oh 


Perſons, is 0 much more to be done to a whole ſfiice allows | 3 
Nation, or part of one, by how much the Injury, or gainmg : 
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cs fo he 8 fo or this end, that We may ive 
: ſecurely in Peace. 


larging their Dominion; to which he adds, I. is s 


#0 ſubdue an ill one in Wa ar. And the Prophet Amit 
highly blames the Ammonites, for their cager de- 
ſire to enlarge their Borders, by encroaching on 


fd 


. * Eile 


by mixing 
the conquer 


=” aaf Con 
dur. 


; them] Thus wrote Alexander the Emperor to Artaxerxes the Poj- 


as we have before obſerved out of Trogys, the 
Cuſtom was (a) rather to defend the Bounds of 
an Empire, than to enlarge them. Every ones Do- 


with the Victory, deſired not Dominion. To 


ſibly he could. Lz# them conſider (ſays he) hat i 


mixed the Conquered with the Conquerors. Our Four 
dier Romulus (ſays Claudius in Tacitus) did ſo pm. 
Vvuail by bis Wi 9 that he made thoſe that were his 
Enemies, the ſame, Day his (Subj ects, and) Citizens; 

75 and he bells 86 a * 5 1 2 conributes 10 


of the Rights 7 Bock in. | 


2. Agreeably to this our Chriſtian Divines teach 
us, that the end of War is to remove thoſe Things 
which diſturb Peace. Before the Days of Nin, 


minidn was limited within his own Country, 
Kings did not ſeck for Em 3 to themſelves, bit 
Glory to their People; and contenting themſelves 


which State St. Auguſtine would reduce us, if pol 
does not belong to good Men (b) to rejoice at the u. 


greater Happineſs to have a peaceable Neighbour, thas 


their Neighbours. | 

III. The prudent Moderatfon- of the old Rs 
mans comes very near to this Notion of Primitive 
Innocence. I hat would our Empire nom have ben 
(ys Seneca) if a wholſome Providence had not in. 


ſbe 


1 — 


beads * — 


(a) Rather to defend the Bounds f an Empire, FLA to as 


an. 1 Man owght . within his own Borders, and not it 
ſeek a er nem Ones; nor ſhould any one, carryed away by an uncertan 
oy: begin # War; but reſt contented with his on. 

af 13 Is rejoice at the enlarging their Dominion.) See St. Cyril, By 


5 2 it Julian, commending the Fewiſh Kings on this Acc an, f 


were contented with their own Bounds. | 
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„Xv. WAA mis p ex a © 
be ruin of the Lacedemonians and Athenians” - - 4 
heir driving away the Conquered as Strangers. Hi- 


ch tories give us the Examples of the Sabins, Albans, 
93 {tins and other the Halian Nations, fill at laſt 
vs, Neſar led the Gauls in Triumph, and then entertained 


tem in-his Court. Cerealis in Tacitus thus addreſſes 

he Gauls, You your ſelves generally command our Le- 

ons, you govern theſe, and the other Provinces, you 

re denied or debarred nothing; and he adds, ber- 
ire love and value that Peace and Life, which the | 
mquered and Conquerors equally enjoy. Laſtly," — 
that is very admirable, all within the Compaſs f — 
ie Roman Empire, by the Decree of the Empe- "i 
vr Antoninus, were made Citizens of Rome, which 

re the very words of Ulpian. Thence (as Mo- 

finus obſerves) Rome was called Communis Patria, 

be Common * And thus ſaid Claudian — 


n rial Hs tn omnes, „„ 
ok cuntii gens una Jumus.. 3 , 


We ve + this Happy Union of 0 our r People 
17 fo ber gens: of Peace. 9 


*. 1. There is 8 kind of Modendtivis in r, Or by 
. iory, to leave to the conquered, either Kings , 8 


by People, their own Government. Thus Hercules e 

158 Man, e — N the con 

1 ti 3 | na A quered, 

5 2 parvi vittus lacrymi g b 
— = cipe, dixit, Rector babenas, % ; 
ure Parriogue ſeds celſus folio, _ 3 | 
5 bed ſeeptra fide meliore tem. Sen. Troas, . 


x." 


28 Wen by the Tears of « & fabled FOR 
By. one more. Gd 1 receive the N 72 


we” 
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„„ 0 ile Rigbes ef, Book III. 
gw Fill once again, the Throne of your Progenitors; | 
= But, keep your Faith with more Integrity. 


The ſame Hercules having conquered Neleus, gave 
his Kingdom to his Son Nefor. Thus the Per. 


: Fan Monarchs left their Kingdoms to the conque:}M: 
red Kings. So did Cyrus to Armenius, (c) ant 
Alexander to Porus. This (d) Seneca much com- 
mends, 70 take nothing from the vanquiſhed King du 
Honour. And Polybius admires the Moderation offi 
Antigonus, that when he had Sparta in his Power, he | 

left to the Citizens their ancient Government an 
Liberty; which Act acquired him Praiſe through. 
b dd 6 
22. Thus the Cappadociaus were permitted by the 
Romans to uſe what Form of Government they 
pleaſed; and many Nations after the War (e) wen 
left free. Carthage was left free, to be govemi 
by her own Laws, as the Rhodians pleaded to the b 
Neomans after the ſecond Punick War; and Pm 
pe) (ſays Appian) of the conquered Nations be tj 
ſome free to their own Laws. And Quintius anſwer 
ed the #79lians, crying out that there could bene h 
firm Peace, till Philip the Macedonian were drivel; 
out of his Kingdom; they had perfectly forgo 1 
_ the Cuſtom of the Romans, to ſparè thoſe which the 

bad conquered; adding this, hat 4. great Soul ws 
3 un 


„ % 414 Nexander 10 Porus.] © Pepin to | Aiftlfus the L# 
1 (d) | Seneca.) The whole Paſhee. deſerves to be read, wht 


Wo  _ _ there is this remarkable Saying, This is 10 triumph over Vito) 
3 fel and 10 declare, that he found nothing among the. vanquiſhed. v. 
80% of the Conqueror. Part of the Kingdom was left to Tiga 
5 e nee, e f. 
(en Hine left free.) To underſtand their Condition, ee 7: 

EET Sins, Excerpr. Legat. num. 6. Suerchius in the Life of Ceſar, wil 
be treats of Gaul. Guilleman alſo has ſome things not unworli gk 
reading in the Helvetique Aﬀairs | 19 5 
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plays the af def lle ate; and Taci- — 
u informs us, that nothing was taten e from . 
Zorſines when he was conquered.” 


5 V. Sometimes with the reſtoring 0 che Em- 2 bu. 
. pire, the Conqueror's Security 1s alſo provided for. "Meta 
an ) Thus it was decreed by Quintius, that the Ci- Ganiſon. 


ty of Corinth ſhould be reſtored to the ' Acheans, 
but a Garriſon put into the Acrocorinth. And that 
Chalcis and Demetrias ſhould be detained, till all 
fear of Antiochus were over. 

VI. The © impoſing of Tributes is nee VI. Or 
not ſo much to reimburſe the Charges of a War, Tritare; 
x for the Security both of the Conqueror, and 4d the u, 
Conquered for the future. Cicero writes thus: of * rows. 
the Greeks, Let Aſia alſo-confider, That ſhe" can ne- 
wer be free from a Foreign Mar, or Homeſtict Quar- 
ms, if ſhe be not ſecured by the Roman Empire, and ſince 
Yut cannofSe done without Tributes 3 ſhe may very re. 
/mably part with ſome of ber Wealth, to ſecure to her : 
Fa perpetual Peace. Petilius Cerealis in 7; acitus, | 
thus elt for the Romans with the Lingones, and | 
other Gauls. We tho! 2 often” provoked, yet ſtili 7 
e Right of Victory Fer you one only Condition of 
Pad, viz." that you pay Tribute. For ths Peace f 
Nations cannot he maintained without Arme, nor 
Ant without "Pay, nor that without Tributes. A- 
greeable hereunto is what: we” have faid before, - 
when we treated of unequal Leagues, 8 as to 
deliver up ones AION: — TT ER to 8 
ho Fe 2 2 nor 227145 
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V 7 1 vn. 1. . But 10 
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| ( 90 Thus i it * 8 | by Onda! Buti it was e 3 
drawn, Polybins, — Lal. num. 1 FH. Plutarch in the 255 of . " 
Haminius. 5 135 | 1 - l 
x (gs) To deliver 4 an, Fac] See Au. of the e Paſir 3 = 
| Po ** . as ; DD 3 
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VII. Prs- 
fot 75 7 
from th 


Mode | 
rin mended among Numa's Laws, that he would ha 


no Blood ſhed at the Rites of the God Terminu; 


a obtained, than Univerſals preſerved. And Augufu 
ſays in Plutarch, It is greater to Rule our own Wi; 


1 eaſier to conquer ſome Places, than to keep thm 


to a firm Peace, than to live contentedly within 
our own Bounds. And Florus well obſerves, It 


: 70 ained by- Force, but muſt be retained by Juſtice. Like 
to 


5 baſſadors tell Alexander, A Foreign Empire is di 


- Of the Rights of "Book m 


VII. I. . that the ee ee e be leſt 
to the vanquiſhed; is not only agreeable to Hu- 
manity, but often alſo to 28 This is com 


thereby intimating that nothing more contribute; 


Harder to keep Provinces, than to make them; they an 
this is that of Livy, Particulars are more eaji 


than to Govern a large Empire. Darius his En 
gerbus, it is hard to hold what one cannot graſp. | 


How much more eagerly ao our Hands ceund at bs 
ee cannot hold? . . 
2. Which h) Colmar the Sia: hg before 
bim Oebarus, Cyrus's Friend, explains, By the 1 
mblance of an Oxe's Hide, which immediate) 
1 up on another fide, as you preſs. down on 


with your Foot. And T. Juintius in Livy, (i 
By the Compariſon of a Tortoiſe, who when h 
draws himſelf into his Shell is- ſafe: from harm 


but as ſoon as ever he peeps out of any part, b 


| if = Fes 1 n thay when ſome 


is preſently in, danger. Plato in his third Book ol 
Laws, thus applies the Saying of Hefiod,, Omni a 
midium plus, One half is -more. than the whole, (vil 


Na atio 1 


e their Head out f Pelopouneſus, 


100 Calanus the dint} lunes has it in 1 Life of Alexa 


7 i) By the Compariſon of a Tortriſe.] ] Plutarch relates ws, Wha 
 worul-1 222 the Achaians from e the Iſland of Zacyn bus 
To told them that they would = 4 great ha zard, das like the A viſe th 
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Nations defied. to be admitted under the Roman 
Government, were refuſed ;; and to ſome Nations 9 9 
they appointed Kings. In "the Opinion of Scipio "wo 
Africanus, the Roman Empire in his Days was ſo 5 
large, as to extend it further would be but Cove k 
touſneſs; to keep quietly what they had, would 4 
be ſufficiently happy; © wherefore he ſo altered "Ep 
that Prayer, in which at their ſolemn Purgations  *' 
the Romans uſed to entreat the Gods to proſper * 
and enlarge their Em ** (&) he thus amend- — 
rf he that they wou preſerve it = W ee 5 
8 „ 
VIII. The eee d Athentans in the VIII. 
beginning of their States, never pretended: to any e 8 
eee Power over co 8 Cities, they on- . 4 
inſiſted that they ſhould uſe the ſame Form of Gas © > 
Government with 1 The Lacedemoni- . 
ans being under Ariſtocracy, (the Government of Fry _—_ 
ſome few principal Men) and the Aibenians under 
a Democracy, (that of the Multitude) as Thary-- 
dides, ” 1ſotrates, and Demoſthenes. inform us, and alſo 
Ariſtotie himſelf, in his 4th Chapter of his 1th 
Book, and 7th 'of the Fth of the Republick; of 
whieh very thing, Heniochus, a Writer of thoſe 
Times, makes this Obſervation in his MY SE 
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105 He 1 058 amended 11. * Fulian, . Gb menti- 
this Story in his Epiſtle to Prepienus, and Balbinus. And Au- 1 
0 imitated it, according to Dion, he was commended, that. be 5 
ever b b 4 Nat + nnn 1 enough, 125 Fu ak. 15 wh, 
"ready — e ee 


WY 


Ty * 


N 7 


oy i F 8 ; 2 Pr. . + N ; 1 4 i * 4 * 5 6 0 - [ 6 

501 , od hays borne,” 
Amid amongſt em; Der l 
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(' "The ane was call d, Ariftocratia % other, 
Ahe "ONE WAS cad, Ariſtocratia 2h then, 


h Theſe ſometime Vince diſtracted the whole Company, 


 - Tacitus mentions the fame thing done by 4r7alg. 
mus at Seleucia, He lefi the: Government to the Noble- 
mn according to his own: Cuſtom, for the Govery- 
mem of the People, (be thought) barders too. much 15. 

on Liberty, and the Government of 4 few to near J. 

| rann. But whether ſuch Alterations make for the 
Sgecurity of the Conqueror, it is not my buſineſs t 


40% If the- IX. But if 1 
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. . h if it be not perfectly ſafe to leave to 
Empjre be the Conquered their entire Liberty, yet it may 
n be ſo moderated, that ſome part of the Govert 
Lei roche ment may be left to them, or their Kings. Jai. 
 Ganguered, ius tells us that it was the Cuſtom of the Roman, 
to make even Kings Iuftruments of Fubjection. So 
wers | Subjef?, to them; Bac Pate yan, 

A of King Subjef of the Romans, in the Comments 
lies of My/onivs. : And in Sfrabs about the end ot 
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Thus the Government continued among the ew: Ml 5: 
in the. Sanbedrim, even after the Confiſcation of -( 
Archelaus. And Evagoras, King of Cyprus (as Dio- he? 
Aorux relates) ſaid; he would obey the King of . 
 £erfia, but that as one King did another. And % 
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„X. Vet ent a 12 5 pire is ek the x. or 
conquered, there may be 53 to them () their % ſome 
ordinary Laws, about their private and publick ae N 
Affairs, and their own Cuſtoms and Magiſtrates. 
Thus Plity's Epiſtles tell us, that in Bithynia, a Pro- 
conſular Province, the City Apamæa was indulged 

(0) to govern their State as they pleaſed them- 
ſdves;»; And in anorher place, The Bithynians had 
their-own Magiſtrates; their own Senate. So in 
Pootus,, the City of the Amiſii, by the favour f 
Lucullus, was allowed its own Laws. The Goths 
5 dei own Laws to the Mono neee F 
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1005 48 3 1 * whe 9. the would 5 Alex. = 1 
nder, There were alſo formerly ſ Ae Kings in Italy, under the 43921 
Power of UNE r Kings; as SEPA - mon the. I We rrc So. Poſſe | 
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(n) Their own Laws.] Philo Legat. ad Caium, $i took 
a; mich care to preſerve the Land Peculiar to every Nation, As be dd | 
the Roman. teaſed theme „ 
(0) To govern their State as f they p. aſe themſelves. See the d v7 
Fpiſtle of Bl ee and the following of Trajan, B. IE. Siuope 1225 
7 pular lick under the Romans, Appian Mithridat: The Greeks 
Y lch 2 a ſhadow 1 2 Liberty under the Romans, See Cicero, B. 6. | | 
ad Attic. Epift. 1. Pliny if. 24. Cyprigns might not be 700 — 
woned out of their 0 e Locks ad * 1. „„ | = ll 
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dn 
1 Age XI. r. Arne Privilege may alely be allow. 
| ciallyinRe-- ed the Conquered, v. () the Exerciſe of their 
, een Religion unleſs they themſelves bei ing con- 
vinced,' are defirous to change it; Which Asripps, 
An his Oration to Cajus, (which Philo mentions in 
mais Relation of his 3 ves to be both 
pleaſing to the vanquiſhed, 4 ons ejudicial'to M 
the Victor. And in Foſe bus,” both th Yo) ephus him- 


+=, ſelf, and the Emperor Titus, objected to the Re. 
bellious Jews at Jeruſalem, that by the favour of 
tthe Romans they might uſe their own Religious 
LTeremonies with ſo mueh Liberty, that they might 
drive away Strangers from their Temple, even at 
the Peril of their Lives. 
23. But if the Religion of che Conquered be 
5 flualſe, the Conqueror ought to take care, that the 
ttrue one be not Oppreſſed; which Conſtantine did 
dy weakning Licinius's Party; and after bim th 
DE Hat and other Kings, oe als 

XI. 4% XII. 1. The laſt Advice is, where the "Mn 
| leaf » 5; entirely and abſolutely obtained, there we ſhoull 

2 £ . treat the Conquered with great Gentleneſs, ſo 
''  queredwith to make the Profit of the Vanquiſhed to be the 
„ Lare and and perfect Advantage of the Con queror. Cyrus bill ;; 
the Conquered Miau be of good Courage ir 
: telling them, that their Condition ſhould be the 74 
ſame it was before, only the Name of the Kin fy 
changed ; that my Mould en Joy their House 
Lands, Wives, and Children as before; and if a = 
one wronged them, he and his would take ca 
— Og to ſee them ri ghted. We read in Saluß, The Rc 1 
W h a Mc n than Slaves, any fn 
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l (þ J The Ebel rs own Religion.) Its bod ths fo 


4 God 4 worſhip d there than none. As we lately mentioned in i 
Words of Severus. So the Goths in  Procopins declare, that Li 
| Forpe! no Man t to embrace their Religion, e 
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the Days of Tacitus, the Britons. readily made 
their Levies, paid their Tributes, and perform'd 


not eaſi] 
to be Subjects, not Slayes.' 


Camillus, that Empire was moſt ſecure, whoſe 
Subjects rejoiced: The Scythians told Alexander, 
There is no true Friendſhip between the Lord and 
the Klaue; and tho they live in Peace, yet ſtill the 
Rights of War remain. And Hermocrates in Dio- 


in the Epiſtle of Cz/ar the Dictator, Let this be 
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(4) To govern b 
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Love, than Fear] Thus the Lacedimonians in 


into firm Friendſbip, not if the one Party revenging it ſelf. and abugſin 
Its good Fortune, alt of ige the other to ſwear to unequal CT, 
But (when they can do fo) yet uſing no leſs Equity, than Valour in Con- 
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thought it ſafer to govern by Love, than Fear. In 


all Duties enjoined them by the Romans, whilſt 
they were not manifeſtly injured; but they could 
bear wrongs, being fo far. conquered, as 


2. That Privernian being demanded in the Ro- 

man Senate, what ſort of a Peace the Romans 
expected from them, replies, * you ſhall gram _ 
4\g00d Peace, it will be firm and laſting; if a bad 
'one, it 40ill not hold long. And he gives the Rea- + + 
ſon, Do not think that any People, or fingle Perſon, © 
will ever continue longer in a condition that he does. _ 
not like, than be is abſolutely forced to it. Sofaid _  : 


dorus, It is not ſo glorious to overcome, as to uſe the 
Fiery with Humanity. The Saying of Tacitus is 
very applicable, The concluſion of thoſe Wars is exe 
eilen, which are finiſhed with a Pardon. It is alſo 


Thacydides 5. lay, We believe that the greateſt Enmities may be turned 


2 33 S I 


+= a a arte , bon m 


— 
— ; * . CE 
& * 75 
4 ; 4 
Root Pon 892 , 
4 ; 33 . 
* 77 58 
* 3 | 
a. Ln * 
bs a 
FI ; 
145 9 


| Moderation Babes ent ls oy wks 75 
by the Law of i Nations have not the Bene- 
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Far 5 may be the Captors, I have decla- 
quires that red above, 121 which are to be deducted, what 
bat is ta- are recoverable by the Right of Poſtliminy z for 
ee theſe are to be eſteemed as not taken. Bur things 


taken in an unjuſt War, I have already ſaid, are 


'F mo 2. to be reſtored, not only by the immediate Cap- 


= fored. tors, but b others alſo, Who ſhall happen to be 
J Polſeſied of them on any account. For no body 
can make over to another more Right, than he 
. has himſelf, ſay the Founders of the Roman on 
Which Seneca briefly explains, No Man can 
what he has not to give. The firſt Captor had 
internal Right to them, therefore he cannot — 
bly have it, who derives all the Title he can have 
from him. Therefore the Property which the 
ſecond or third Poſſeſſor may have, is what ve 
call External, that is, he is entitled to De. 
fence by all Judiciary Power and Authority, as if 
he were the right Owner; yet if he pretends this 
Right againſt Rim, from whom oh TANG were 
15 unjuſtly taken, he' acts diſhoneſtly. 
2. For what ſome eminent Le ers have deals 
Po red concerning a Servant, 'who mock taken by 
Lobbers, a terwards made his Eſcape 95 the Enc- 
my; chat it was true, that he was taken away, 
not that he had been among the Enemies, or had 
returned 3 be noImpediment to him 
A to that thing. The ſame may be anſwered from 


the Law of N aer CRUDE 825 * wt 
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Chap XVI. WAN and PEACE. 315 

taken in an unjuſt War, and afterwards by a juſtt 

War or ſome other Accident comes into the PW:: 

er of another. For by Internal Right, there is no 

difference between an unjuſt War, and downright 

Robbery. And (a) Gregorius Neo-Cæſarienſis, be- 

ing conſulted, made a correſpondent Anſwer, when 

ſome of the Inhabitants of Pontus had received _ 

ſome Goods taken away by the Barbarians. '' / + D 

II. 1. Therefore things ſo taken, ought to be II. ram. + 

reſtored to them from whom they were took, ples. 

which we ſee frequently done. Livy relating how 

the Volſci and Aqui were overcome by L. Lucreti- 5 

us Trecipitinus, ſays, That the Spoil was expoſed for 

three Days in the Field of Mars, that every one might 

have that time to come and acknowledge his own, 1 

and freely take it away. And the fame Author in — 

another place, ſpeaking of the Volſci defeated by _ 7 

Foſtbumius the Dictator, ſays, part of the Spoil was © 

rftored to the Latins and Hernici, upon their un- 

ing of it, of another part he made Portſale. And 

come and claim their Goods. And the ſame Author 

ſpeaking: of the Samnite's Victory over the Cam- 

mam, tells us, It was a' moſt joyful one to the  _ 

Conquerors; for they had taken 7400 Priſoners, and  - 

vaſt Booty from their Confederates ; and the Owners - 

were ſummoned by Proclamation, to own and take their 

Goods. by a certain Day. And a little further he 

re Zives us the like account of the Romans, The Sam- 

mes endeavouring to take Interamna, a Colony of the 

by Country, and carrying off 4 great number of Men, | 
Cattle, and other things, they. accidentally - fell ins 

the hands of the Roman Conſul, returning Conqueror 

ad Vm Luceria nor did they loſe only their Booty, but 
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mation ſummoning the Owners to come to Interamna 


to fetch their Goods, leaving his Army there, went 10 

Rome on the account of chuſing Officers. The fame 

Author alſo in another Place ſpeaking of the 
A 


Booty, which Cornelius Scipio had taken at 7ipa, 
a City of Portugal, ſays thus, It was all expoſed to 


' view before the City, aud leave given to the Qwners 


ti tale their own, the reſt was delivered to th 


Dueſtor to be ſold, and the Mony arifing from then 
' diſtributed to the Soldiers. After the Battel of 
T. Gracchus at Beneventum, the whole Prey, ex. 
cept the Priſoners, and what Cattle. were not owned 
within zo Days, were given to the Soldiers; as we 
read in the ſame Livy. 1 


2. Polybius writes of L. Emilius, when he had 


conquered the Gauls, He reftored the Spoils to thiſe 
that came for them. (b) Plutarch and Appian re- 
late that Scipio did the fame, when at the taking 
of Carthage, he found there many rich Preſents, 
which the Carthaginians had brought thither from 
the Cities of Sicily, and elſewhere, (viz. reſtored 
them to their firſt Owners.) And ſo does Cicero 


n his Oration againſt Yerres, concerning the Ju- 
_ _ - riſdiftion of Sicily, The Carthaginians had former- 


I taken the City of Himera, that bad been one of the 
| ftatelieſ® and richeſt of Sicily; Scipio looking. up- 


on it as an Act worthy of the Roman People, when. 


the War was ended hy the taking of Carthage, took 
care that their proper Goods ſhould be reftored to all 


the. 
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(5) Plutarch and Appian relate, that Scipio did the ſame.] Alſo 


Dioderus Siculus excerpt. Peireſ. and Val. Max. B. 1. cap. 1. nüm. 6. 


15 | Alſo the Humanity of the laft Scipio Africanus, was eminently famous; 
- for when he had taken Carthage; he ſent about to all the free'Cities of 
Sicily, pr we Cavern by their Embaſſadors fetch-back all the Orid- 


ments of their es, which the Carthaginians h taken awny, and 
jo Take care that they were ſet up again in their forme places. 


Being encumbered. with their heavy Baggage, were 
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tbe. Sicilians. And the fame Author does largely. 
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ſpeak of the ſame Act of Scipio, In; his Oration 'F 


inſt: Ferres concerning Statues, Thus the Rho- 


lan reſtored four Ships to the Athenians, which 

the had recovered from the Macedonians, that : 
had formerly taken them from the Lhenians; So 
Phancas the AZtoltan,(as Livy ſays) thought it equi= 
table, that all that had belonged to the #zolians 
before the War, ſhould be reſtored to them. Nei- 


tad been only of Cities taken in War; and if the 


Etolians had not broke the Laws of the Con- 
federacy.' Nay, even thoſe Goods which had 


been Conſecrated to the Temple at Epbeſas, 
and which the Kings had afterwards made their 
own the Romans reſtored to their former Con- 


III. But if ſuch things ſhould come to one in 


way of Trade, may he not charge him, from whom 
they; had been taken, with as much as they coſt. 
tim? He may, as we have already ſaid, in Equity, 
ſo far as the Recove 
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of the Poſſeſſion of thoſe = 


leperate things, might probably coſt him, from- 


yhom they were taken. If then thoſe Charges 


may be demanded of him, why may not alſo dur 


Pans and Hazard be valued, as if a Perſon ſhould 
recoyer another Man's Goods out of the Sea by. 
. 


Diving? Appoſite to this is the Story of Abrah 


returning Conqueror of the five Kings to Sodom; 


Moſes fays, warn + 


—— — « — 
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% If the Demani had been only of Cities takin is War.) Tenge 
teltored Paphlagonia to Attalus, and Fylamenes Eutrop 6. In the 


league between the Pope, the Emperor Charles the 51h, and the Vene- | 
ans againſt Ir (the Turk) it was agreed, that each ſhould 
15 | 


hive what had belonged to them, Paruta 8. Therefore Cephalenis' 


uken by the Spaniards, was teftored to the Venetian. There is 


iſo a Paſſage in Am Comnens to the ſame purpoſe, where he 
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al things, | (viz. that thy bal ate, auer 5. as re. 
lated before, Cen. xiv. 25 | 
2. Neither can the C Offer made by the King a 
Sodom, to reſtore to him the Priſoners; and to 
keep the reſt himſelf, as the Reward of bis Pain; 
Aid Hazard, be etherwile applied. But Abrahan 
(4) being a Man not only of. a Pious Mind, but 
Alſo of an © erer Spirit, would take nothing to 
1. but of the things recovered (for our Ar. 
gument relates to them, as I have ſaid already) he 
ve the Tenth, as being due to himſelf, unto 
50d, as dedudting for his neceſſary Charges, and 
| foe part he defired to be given to his Confede- 
rates, 
| ry Av Thing 8 (een l in an unjuſt Was) wre 
reg, or ch be reſtored to best proper Owner, (e) So 
41 le, or part of them, are to be returned to their 
E Governors, or even to themſelves, if they 
* 2 Gere free before this unjuſt Force. Thus was i. 
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PEPE, (A4) eee Is e Plons M Mind, bit alſo of an Hen 
- Spirit. ], -Facchiades has well obſerved upon Daniel, v. 17. Sulpiin Jul 


of Abraham, he reſtored the other things to them „ from whom they had 
been taken away. And St. Ambroſe; B. 1. of the Patriarchs, Tor 
3 Tes becauſe be refuſed a Reward from Men, he received it from Gu 
1 Not much unlike this were the Acts of Pittacus and Timoleon. Pit 
1 tacus the Mitylenean being o , by the Jars Conſent of all one half 
the Land recouered, h: ely refuſe 2 it, reputing it a baſe thing 0 
9 en the Glory of his Va "he gran of the Spoll. Val. Max. B. 
+ Cap. 5. Num. 1. And of Timoleon, thus ſays Plutarch, to accet 
5 of thoſe things is not diſhonourable, but to refuſe them is the part if 
| an exalted e 7 ewing that « even lin theſe oy that hon 
WE we can our ſelves. Compare what been {aid a ve, 
3 E e inn 
3 (e) Se a People.] The baniſhed Saguntines "after fix Fears, on 
SY. 4  reftored by the Romans. Anthony in the War of Caſſius ſet 2 
1 HBerty all thoſe that were made 8 aves, and commanded the Send 
1 ': — reſtored to the Owners. So was Calatravs reſtored by the 
1 _ King of Caftille, and others, to the Soldiers from whom it bad been | 
Ja. taken away by the Moors. Mariana, B. 11. Wi with WARS 77 
. ſaid abore in this Book, Cap. 10.F. 6. ring 


SN 


F Comilles, as 8 Se 5 us. The Lacedemo- 
ans reſtored the Egineres and Melii to their Ci- 
ties. And the Cities of Greece, which had been 
oppreſſed. by the 0 15 0 8 were ſet at Liberty 
by Haminius; who in the 1 with W 8 
Embaſſadors, told them, iris E uitable, that al 
the Cities of Alia, which were o Greek Origi h 
ſhould be. reſtored to their Liberty y,' which 3 RE. 
aus, the Great-Grandfather of Antiochus, had taken 
by Force, and afterwards being loft, had been re- 
conquered by . this Antiochus; for (ſays he) thoſe _ 
Colonies were not ſent into Acolia and Ionia to 'be 
ubjefted to the King, bat to enlarge the Grecian Peo- 
le, and to Propagate that Ancient Nation wee "= 


te World. 
V, It has been ſometimes diſputed, how long n 
time is allowed, before this Internal Obligation to 2 „ 
Reſtitution may ceaſe? But this Queſtion, if it be i, of Re- i 
tween Subjects of the fame Empire, is beſt de- fun 

ded by their own Laws, provided thoſe Laws ad- «ſeth. _ 
wt of this Internal Right, and not of the External 
ay; which may be collected by a prudent ſearch- 

g into the Words and Meaning of thoſe Laws. 

ut if ĩt be between perfect Strangers each to o- 

er, it can be decided only by Con jecture from 

ic Dereliction of the Proprietor; of Which we 

5 ſpoken FROM. 1 in another place to. our _—_ GC: 

oe... ©. | 
VI. But if the Ri he of War be very aoubtful, vl. What 
will be beſt to fo ow the Advice of Aratus the "inf ng 

) Sicyonianz who, in part perſwaded the new Au 
olſefſors to accept of Money in lieu of them; Cap. 
nd in part adviſed the firſt Owners rather to ac- 

i of the value of their 1 8 nan run the ha- 

of 5 1 2 

BOL III. EPR x Ve chr. 
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0 To follow tbe Advice 3 Sie ak Which „ 
* as Mariana 755 E. 29. = 14 King | 
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I. Frm I. IT may ſeem needleſs for us to treat of thoſe 
| Newersno-. I that are not eng ed in the War, when it i 
| Pong: manifeſt that the ght of War cannot affe 
Js an them; but becauſe, 1 25 occaſion of War, mary 
extreaem things are put upon them on Pretence of Neceſſ. 
Neceſſity, ty, it may be proper here, 1. Briefly to repex 
mars pr what we have mentioned before, that the Nectl 
Full value. ſity mult be really extream, to give any Right ti 
ahnother's Goods. 2. That it be requiſite, that 
there ſhould not be the like Neceſſity in the tre 
DOyner. .3. When abſolute Neceſſity urges us t 
teak, we ſhould then take no more than what i 
dleequixes. That is, if the bare ſecuring of it be 
.. .  nough, we ought not to make uſe of it; and 
the uſe, be neceſſary, we ought not to abuſe it 
| and if we cannot help abuſing it, we ought i 
„ . return the full Value of it. 
„e II. 1. Moſes, when he was obliged of Neceſ 
| fined, iy. to paſs with the ZFaelites through the Coun 
dul ſome Ff the Edomites, he firſt offers to go through f 
Frech. Highway, and not to touch their Fields or Vin 
Fund, and if they ſhould want Water they wo 
peu for it. The fame did the famous Generals: 
the Geeks and Romans. The Creeks in Xen 
under C/earchas, promiſe the Perſiant to mar 
Without doing any Damage; and if they wo 


- 


. "Wc 


ſell them Proviſions, they would not by fol 
take Meat or Drink from any one. 
2. Dereyllides, in the fame Xenophon, Led 0” + 


en through Neutral Countries, without. any Ii 
250 the Confederates. Livytells us of King Perſe 

Ei returned into his own Kingdom through Pthiot 0 
Achaia and Theſſaly, without am Dau. 1% Nie 
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n»/vely, civilly, and almoſ# without auy Noiſe. Thus 
2 fays of Ha, Jou would think he came into 


Italy not as a revengeful General, but as a' Peaje-ma- 
ker, he marcheq his Army ſo quietly through Calabria 


- 


nia. (5) And Tully of Pompey: the Great, w 
Legions ſo marched into. Alia, as not only the Hands of 


could be ſaid to have done the leaſt Damage to any one 
that was. peaceable. And Frontinus of Domitian, 


tered the Fruits of thoſe Places whith hs was to in- 
trench, 10 be appraiſed and paid for; and the Fame of 
that particular att of Fuſtice, gained him the Credit of 


and ſo great a Reverence to his own Perſon , that his 
Men ſeemed rather Senators thas Soldiers, The Tri- 
na) 4 ready, the Captains ſo modeſt, the Soldiers ſo 


friend 


bin a5 God. The Panegyriſt ſpeaks (6) of the 
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5— and 
) Tully of Pompey the Great. PFlutarei: Hearing int 


. ee (in their Scabbards) which whoſoever did nas keep, be 
(6) Of che- Gotha] We have many things of the Modeſty of this 


ſn we 10 that end freely pay Taxes: to maintain Armies, that our: Pro- 


% 


„ v0 Damages from his Arms. 


Country. © An Plutarel of the Army under Avis EET 
the Spartan, They were a fight to all the Cities of  _ 


and Apulia, with ſuch particular Carexof the Fruits, | 
the Fields, the Cities and the Men, as far as Cann 5 
whoſe 


ſo great an Army, but not even ſo much as their Feet, 


IWhen he built Forts on the Frontiers of Ubii, he or- 


"ot Men. And Lampridius of Severns's Parthian _ 
Expedition, He managed it with ſo much Diſcipline, 


ly, that whereſoever they came, the Country Peo- 
ple, for /o many and extraordinary Benefits, honoured 


(a) Marching through Peloponneſus without any Noiſe] Plutarch 


mizbehaved themfelves in their March, h ſealed 


Nation in Caſſiodore, a9 F. 10. and 11. 13. and in the fame Book, 
Enftle 2.5. Naither waſte the Corn or Meadews. of the Inhabitants, but 5 
haſten. with: al Moderatiun, that yaur coming may be acceptable. to in; 


% men be defended from armed Violence, B. 9. 25. The Tefafers 


. By 0% tha: Rights F Boo It} 


Cothe, hes and: Alani that ſerved ler Theode- 
' No Noiſe, no Confuſion, no plundering was there, 
as from Barbarians ; hut if their Proviſions happened 
zo fall Hort, they bofe it ho wes and proportioned 
*4 every ones Allowance to their Numbers. And Clau. 
1 | ow Attributes the lame to Stilic . 


Tante quies, tantifque. metus fer vate bone 
2 moderante fuit, nullis ut vinea furtis . 
Aus ſe He Les erepth fraudaret meſſe colonum. 


1 on 'ruling us, 7 Feat Was our Security 

27 hat all enjoy'd their on; the Vine her Tribute 
e 10 the juſt Oumer; the Husbandman 

Kerceived the fruitful Produce of bis . . nn} 


And (4 ) Swidas to Belifarins. 88 7 5 | fa 
1 3. This may be eaſily done, by — care * hi 
0 


to make full Frovien of all N e having 
| the 


E 
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147 1 PTY Suidas to Belifarins.] 8 hs Companion, and 
Wiel. of his Actions, does highly celebrate this Virtue in Beli/ariw, 
See his excellent Speech to his Soldiers to this purpoſe, which be 

made to them near Sicily, as he was marching to Africk, and the 
Account of his March thro' Africk. Vandal. 1. but his relation in the 

1 theGothicks, 1 ſhall repeat entirely, He took fo much care if ie 

* W namen, and afted with fo much concern for them. that nie} 

een ſuffered any Violence, when Beliſarius was General of the Am) 

* Gut on the contrary, they all grew rich, whereſoever be marched it 

20 Troops, for they ſold'; their Goods to his Soldiers at their own Price; ad 
1 when the Corn was ripe, he took particular care that the Horſemen ſhould 
i wot ſpoil it, and no one was allowed to touch an Apple, as it hung oa 

WE: Are. See the like Commendation ot the Germans in their 
to the — Sepulchre in Nicetas, in the Life of Maunel Ch in 
Aung Gngoras gives us the ſame, Account of the Venetiant, B. 9. oe Pre 
ty one was amazed at the Diſcipline of the Venetians, and at the he 
neſs of their' Courage, as alſo Fuftice; for Mev ant flir from 10 2 I 
, or take an : ing without paying for it. 15 
= ) Full Proviſion of all Neceſſaries.] Pliny, Nat. Hi. ad; 4 When Kt 
ES ore did abe Roman Generals make it their iefef care in the Har iy 
„  , maintain freeCommerce? And Caſſiodore, 4. 13. Let him have mem. 
= - © withal zo buys that * 18 ! 
wiſe 5, lo and 1 . 
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Chap. XVII. Wan and Prace. 


do- the Army well paid, and by obſerving a ſtrict Di- 
ere, ſcipline, whoſe chief Law (f) Ammianus ſays is, 
ned i That the Countries of thoſe at Peace with us ſhould not 
med Bf ie waſted. And in Yopi/cus, Let no one dare to take 
lau- ¶ away a Chicken of another Man's, let none touch a 
Deep, let none pluck a Grape, let nous tread down 
the Corn, and let none demand Oyl, Salt, or Food. 
And ſo in Caſfſiodore, Let them live with the 
Provincials according to the Civil Law, neither let them 
grow Tnſolent," becauſe they are armed; for the Shields 
of our Army ought to protect the Pagans. To which 
we may add that in the ſixth Book of ;X2yophon's 
Expedition, We muſt not pretend to compel a City at 
Peace with us to give any thing againſ# their Will. . 
4. From which Precepts we may beſt under- 
tand that Advice of the great Prophet, even of 
him that was more than Prophet, Luke iii. 14. 
Offer Violence to no Man, (g] accuſe no Man faſſy, 
and () be content with your Wages. To which a- 
grees that of Aurelian in Vopiſcus in the afore- 
quoted place, Let him be content with his Allow- _ 
ance, let him live rather of the Spoil of the Enemy, 

than of the Tears of the Provincials. Neither may 
my one think. that this is only. bravely ſpoken, 

bur not to be practiſed, For neither would fo 
boly a Man (as St. John) adviſe, or wiſe Laws. 
alen command what they belicyed or poltble 
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Nane See B. . Os, 
(2) Accuſe no Man falſly.) It may be rendred Abſtainfrom Rapine, 
in which Senſe the Word is taken, Fob"xxxv. 9. 2 CXiX, 122, 
Prov. xiv. 3 3. xxii. 16. Xxyiii. 3 Eccle/. iy. 1. Alſo Lev. xix. 11, and 
the Vulgar Tranſlation renders the fame Greek Word” by Jefrand, 
om Os Ot : wi, 15 3 Py ol 10 5 
%) Be content, with your Wages,] St, Ambroſe upon this place o 
2 ſays, Therefore Soldiers were allowed Pay; leſt in ſearch' of 
Jl 7rovifiens they ſhould turn plundering Robbers: Which eo 
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| * Of the Rights s bf "Book mu. 
to be Abe! Laſtiy, () What has been done wo 
muſt necefſarily own pollible ko be done, There 


„ - + i% 


we may add, that remarkable one ( AYwhich From 
 tinus mentions out of Scauras, that an Apple Tres 
full of Fruit ſtanding within the Compats of the 
| Ground where the Camp was pgs Was the 
next Day, after the tet was t found with 
ber LG untouched. 

175 Livy relating bew idoſely the — Soldi 
ers 125 their Camp at Sucro, and that ſome of 
then in the N ight-time pillaged the Neighbour- 

ing Country that was at Peace, adds this as the 
Reafon, that all Things were done lewdly and 

diſorderly, without any regard to Juftice, or Mi. 
| lttaty Diſcipline. There is alſo another remark- 
Ahle Place i 15 the ſame Author, deſcribing Phi 
Match through the Country of the Denthelate; 
. They were indeed Allies (ays he) but the Macedoni« 
ans . in e d ae wag as Y it 7 
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| (ket 25 19, of the arts: of St. Mew hike are extras 
ordinary Conſtitutions in Gregorius Tluronenſis, B. 2. Cap. 37. in 

1 Capit. Carols and Sxccefſ. B. 5. Tit. 189, i in Concil. Gall. Tom. 2, in 

L pit 2. Lxdovid Pii c 14, Tom. 3. in Concil. ad Macram. See the 

bl: - Uu of the 1 7 Tit, 2, 5. Gumber thus t tranſ] aten che Lawof 

* IN” the fp. Ea 5 


. N ts. | pacifice Helis 1 * 
© erit, abrafs ſignabitur ora capillis. 
Bp F/T e pe verberas 1 rectdet. 5 5 i 
7 8 Spoils the Pegceable Pliboin, VVA f 
Or burns his Cottages, with a ſmooth Faro . 1 
Unman'd, to run the 3.74 ff we'll force him, | 1 
Aud then diſcharge the Raſcal. 2 5 
(i) What bas been done we muff ' mecefſarily own oe n. dom] 5 
So alſo Guicciardine argues, | | 
(t) Which F 8 mentions our of Scautus.] See Spartian ofthe WW 
| beet of TW * a Soldier, for "OE Py a Dunghil WW 
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m. chap. XI. Wan an böse. Wm 4 


len the Eveniles a robbing every. where, 
they firſt laid waſte great Houſes, then ſome Towns,to the 

great diſponour of the King, who:continually beard his 
Cofederites- in vain calling. upon the Gods and him 
Yr ee, Tacitus highly blames Pelignus, for 


the chat he preyed more upon the Allies, than Ene- 
the mies. An the ſame Perſon obſerves, that the 
vith Tiellian (Soldiers) were ſcandalouſly ſloathful 


throughout all Italy, and only Jreadfal. to thoſe 

that Entertained them. WW in Cicero's Oration 

e of igainſt Perres; there is this Accuſation of the Ci- 

ure Ml ty-Pretor, Jou have taten care to have the peaceable 
the WM Gities of our ities and Friends plundred and waſted. 
and 6. And here J cannot omit the Opinion of ſome 
Mis Divines, which I hold to be very right, that the 

Tk. tie: does not give his Soldiers their juſt Pay, 

not only engaged to the Soldiers, but to 

ej lm Subjects * ighbours for the Damages 

ni« I conſequent rig which the Soldiers, com- . 
— 22 . Want and Neceflitys: have done 

em- 

III. 1. On the otlier a it is the Duryof thoſe IU! * 
that ire. not engaged in the War, to ſit ſtill and : 1 
do nothing, that may ſtren 5 50 him that proſe - n thoſe that - 
cutes an ill Cauſe, or to 
him that hath Juſtice on his ſide, as we have ſaid 7 Hr. 
before. But in a dubious Caule (4) to behave 
themſelyes alike to both Parties; as in ſuffering 
them to pb $ through their Country, to ſupply 
them wit Proviſions, and not relieve the beſieg- 
ed. The Corcyreans in Thucydides tell the Athenians, 
if the ey would really be Neuters,they ſhould either 
forbid the Corinthians to raiſe Men in the Coun- 

275 of b . them t to AN 8 et The Ro- 
1 3 5 3 


3 00 my ibis FP alike 10 both faite as 5 fg ane ; 
be pbrough their Country ro ſupply them with TYRE Sec 
| lingular Example in Faruta, B. 8. pa 
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inder the Motions of are engaged I 


1 cherche ainſt 


| who indeed had not aſſiſted Antiochus with Sol- 


85 milius the Prætor blames the Tei eii, that they had 


1 ML oy 22 hes 
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nians, that he had Goubly'b broke his 5 fir 
that he had injured the Confederates: of the Fo. 
mans, and then that he had aſſiſted their Enemies 
with Men and Mony. Z. Quinctius urges the ſame 
in a Conference with Nabis. You ſay, I have mt 
 direftly violated my League of Friendſhip with you 
How often would jou have me convince you that you 
baue But I will ſay no more, but to Sum it all th 


gether, by what means may Friendſhip be broken? Cer. 


Tainly by theſe two chiefly, if you treat our Allies as 
Enemies, or if you joyn our Enemie. 

2. Aeathias tells us, he is an Enemy who 44 
what -pleaſds an Enemy; and Procepius (i) looks 
upon him to be in the Enemies Army, who ſup- 
plics them ith Things that are properly uſeful 
in War. Thus ſaid Demoſthenes of old, He that in. 
Vents, or prepares thoſe: things, by what I may be ta- 
ken, is mine Enemy, ibo be neither ſtrites me, mr 
. throws a Dart at me. M. Acilius told the Epirats 


diers, but were accuſed to have furniſhed him 
with Mony, he could not tell whether he ſhould 
account them Enemies or Neuters. And L. A. 


victualled the Enemy's Fleet, and promiſed 7 5 
Wine, declaring, unleſs they did the like to the 
| Roman Fleet, E ſhould' hold them as Enemies. 
Plutarch mentions a Saying of Auguſtus Cæſar, That 

City has. forfeited ber rk: a to hol that er. 
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WH Tho upon — be; m _ Enemy's Army.] had on the con- 


trary he ſays that he is juſtly reputed a Contederate, and Romans ; 
not only that ſtands near in a Readineſs, but alſo he that openly 


Sopplies (an Army) with all Neceſſaries of War; 18 nag | 


N in ber Letter to the * Ae. 4 $564: 
825 
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II. N Cap; XVIII. WAA and PACE. 
* It would alſo be very advantagious, if we 

rſt 25 poſſibly make ſuch an ee with both 
Lo- Parties, as with their full Conſent we might ſit 
ies I ſtill in wines and might be permitted to do com- 
me mon Offices of Humanity promiſcuouſly to 
nt them both. - Livy ſays, Ii behooves thoſe that are 
08, Friends to both 8 to endeavour a Peace, but 
you Ml not 10 engage on either fide. Archidamus King of 

16 I Sparta, obſerving the e inclining to ſide with 

. the Arcadians, writ a Letter to them, with only 

4 this in ts aN 1 woe It is a ou e 70 

_ ESO 5 pes 515 . 


A 
a_— : i 01 n Ry _ = _ . _ 
# 1 * - 4 # Ld : 3 8 4 : 7 Mo L + 9 YT 2 2 2 * * - | 5 Wr 


0 A P. XV. e 2 


Cmcerning Things privately done i in a Pub 
ix ene Ws 4 


Har we dou ſaid bine FRO — I. Whether | 
V belong'to thoſe, who have the chief it % lawful | 
amm in War, or to thoſe, that execute the pic = 
Publick Orders. We are now to ſee, what may 2 
be privately done in War, whether we reſpett ! 1 — 4 
the Law of Nature, of Nations, or the Divine 7 the HW 
Law. Cicero relates in his firſt ' Book of O . 7, of e 
ſſces, that the Son of Cato the Cenſor ſerved in and civil © 
the Army. under Pompilius the General, and 8 Law _ 
a ſhort- time that Legion was disbanded; yet _ 
the Young Man out of a Military Inclination _ N 
It fill continuing in the Army, Cato writ to Pompi- 

lins, if he deſigned to have him till in the Army, to 
give him a reed Oath; adding the Reaſon, be- 

. cauſe the former being diſcharged he could not law- 
fully fight with the Enemy. He alſo records the 

a. very Words of Cato out of his Letter to his Son, 
128 Which Be. Wann E from engaging in * 


„nu 5 
. — $ 
. * 
' * * 1 
1 * ; 4 HE 2 wx 
s S & * 
1 a q 7 
| {F] 0 | 
0 12 0 1 
+ Y {3 
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| 1 for one that is not à Soldier wh 
do fight an Enemy. Plurarch much commends (a) Ill 
 Chry/antas a Soldier of Cyrus, who drew back his ihe 
Sword, that he had lifts up to kill his Enemy, fg 
upon bis hearing the Trumpet ſound a Retreat tif 
And Seneca tells us, That Soldier is 'of #0 ayes who th 
regards not the ſound of @ Retreat. wer 
2. But they are miſtaken, who chink: this 2 " = 
\- riſes only from the External Right of Nations; for N Ri 
if you barely conſider that, as it is lawful for am t 

| one to ſeize one his Enemy's Gods, (as we aid I th. 
* before) ſo he may alſo kill his Enemy, for by that I iu 
' Right Enemies arc accounted as not at all. What Wm: 
I Cato therefore adviſeth, proceeds from the Rona 
Military Diſcipline, which had a Law (as Modeftinn 
: \ obſerves) that he who did not obſerve the word 
. of Command, ſhould be put to Death, though be 


Had had 80 wth Succeſs; hos he was underſtood not u 
to have obeyed Commands, who without Order, WT: 
and the General's Command, fought the Encmy, ¶ ui 
48 n hi dan teach us. For if ſueh thing With 


mmight be raſhly done, either their Poſts would be 
' + +. » deſerted, or cnlarging the ene, the Army or 
„ aich be unexpectly engaged; which 
F uſt by, all Means be avoided.. Therefore Saif 
Wl vl vb aer the Roman. Diſcipline, ſays. They urn 
3 had in Mur, who contrary to Command hui 
RY, , ac well as they, who being cailts 
er 2 my ia Battle. A certain Spar. 
l 245 when jul 17 7 to kill his Enemy, ſtopt his 
1 Rs vp n hearing the Retreat ſounded, and gave 
55 dri GI S N Qovevery m3 weibec 10 
TH It. Is het to obey, our Commanders, than to 
And Pluarch . This n 

N v gh 
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= 460% N See Xenophon, Cyri. ri. Inf _ 

3 (6) Might be nnexpetiedly 2 805 25 Avidins &rd is yl 
= | "be: Sentence of Death in the like Cafe, Saying, It might 
Times, that — had been laid; as — relates. 
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as VII. Wak ard NACE. 


why a Man Aal from the Seryice, cannot 
kill an eme becauſe he is not obliged by 
de Military Laws, which they that are to 
fight. muſt ſerve. And Epiftetus in Arrian rela- 
ing the Action of Cbryſamas, juſt mentioned ſa 8 
th thought it much better to obey the Orders of bis 
ul, than his ou Will.” t 
3. But if we reſpect the Natural and Tab) 
Right, it ſeems lawful in a juſt War for any Man 
o do thoſe Things, which may be beneficial to 
the Innocent Party, provided it he within the 
juſt: Meaſure of making War; unleſs perhaps he 
— requite a Jai Puniſhment by the common 
Right of Men. - Which laſt how it is reſtrained 
by the Evangelical Law, may eaſily be e e 
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dom what we have ſaid before. 

be 4. A Command then m my be either Genes 

of nl or Special, as che Conſul cryed IE ne ou. 
WM Tomult among the . Romans, Jet them hs  _ | 
„% well to the Gommonwealth, follow we. Nagy © 
a Right of killing is ſometimes Being to eve · 

be 1—. ect, even beyond his own e 8 
of ick Safety requires it. | 
cb Il. 1. They may have a Sp cial Command n. 2 
bo receive Pay, but alſo they who go to 9 — 20 | 
„War at their own Expences, and what is mort, n 3 
they who maintain part of the War at their own I e 
jel i Charges; as they who build Ships, and maintain 22 ON 


them at their own private Coſt; who. to. reim- C20, © 
burſe themſelves (inffead of Pay) are allowed the 5 2 
Liberty to take N 23. we have ſaid cl{c- _— :”" 
wheres. but how far this may be reconcilable to in rye 3 
ö and u e e © wy Eno: 
Nn, pute. 5 
2. Juſtice either reſpets the Enemy, « the * 

yy def, with which we no e haye al- 
7 AY 8355 . et nen, vn al WAA 26 2 
4 5 — 4 | 
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"che , Rights of Book: mn 


: ting to War, may for our own Sect rity be taken 
away from an Enemy, but even this with a Con- 
dition of Reſtitution; but the Property of thoſe 
Things can be no longer retained, than to ſatisfi 
for the Charges that City may have been at, in 
maintaining a juſt War, either at the beginning 
of, the ET or in the > Parton: of it, whe- 
ih th ler EE 1 belong to a City at Enmity with 
us, or partic Ne that may be of them. 
er cent but the Goods of the Guilty, 
by way of Puniſhment, m be taken away, and 
become the Captor's. ' Therefore the Goods of 
their Enemies ſhall be theirs, who maintain part 
ol the War at their own Charge; what reſpetts 
the Enemy, ſo far, as that the reaſonable Satisfacti. 
on which I have mentioned, be Ao well, wo be ads 


ijudged by equal Arbitrators/ | © 1 
III. e III. But as to the City, the: very FR will A} 
| - . * Juſt, according to internal Juſtice, if there be u 


ch. Equality in the Contract, chat is, if our Charge n 
and Hazard be but e wal to the Booty, gained. V 
But if this hope does far exceed, the Overplus is ll 
do be reſtored to the City ; ; juft-as if one ſhould th 
pie Af; buy at a very low Price the Caſt of a Net, in: "! 
a e but meu Ver" oma and pol tl 

5 1 r 
Iv. hae IV. Beſid 85 even when we do not offend in 
| the Tan & ſtrictneſs of Juſtice, we may yet Tranſgreſs againſt 
|  Ghif®? che mutual Bond bf Chriſtian Charity, which con- 


w 
'& 
al 
Charity 1 
; N e ſiſts in loving others; eſpecially if it appears, that l 

R 

Ir 


ſuch a Plundering doth not ſo much hurt the State, 

0 or the King, or particular offenſive Perſons, but 
fTlrlather the 1 inogent, whom it may render ſo ex- 
„ treamly Miſerable, that if we ſhould uſe the like 
„ Fir ng to our own private Debtors, it would be 
Al dge ed barbarouſly Cruel. But farther,if the taking 
8 Booty ks contributes to the finiſhing MW 7 
of . War,nor conſiderably weakens the th 5 

1 (c) the 
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MW hzppineſs of the © 
10ſe ws an honeſt Man, much more a Chriſtian: 


ith or his Goods, in which Caſe he may lawfully uſe 
m. thoſe Means to defend them, which we have elſe- 
ty, WI where mentioned, of the Method allowable in 
Self-Defence. Alſo Publick Authority uſually ſe- 


tains a Commiſſion to make Repriſals upon the 


Pawn. 

in à juſt War, ſhall burn the Enemy's Houſes, lay 
waſte their Fields, and commit ſuch other Acts of 
Hoſtility, without any Command, and beſides when 


thoſe Damages. I have with Reaſon added, 


dle for it to his own City, whoſe Laws he hath 
ranſgreſſed, but not to his Enemy, to whom he 


hath done no Wrong, Not unlike to this was the 
Anſwer which a certain Carthaginian made to the 


Romans, when they demanded Hamibal to be de- 
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rered up to chem. The Quefion i not whether 
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() The gain ariſing to himſelf only' from the Unhappineſs of the - 


Times.) For Plutarch alſo blames Craſſus for this very thing. The 
moſt of his Wealth he gained by Fire and War, making his private Ad- 
Calamities. © Dh: 5 


vantages, by nothing more than the publick Cala 
oP, 8 . ir 3 E bo 3 © Gt ; 
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. Ne > himſelf guy fem the; Un 


conds private Profit, as when a Perſon who has ſuf- 
fered an extraordinary damage by the Enemy, ob- 


Enemy, in order to refund himſelf; which 
Right is to be limited in the ſame manner, as 
ve have already ſpoken of Pledges, or Things in 


2 ; 
1 "> £ 
„ W. IO 4 % n 
£04. „ 
* * 
+ 
g wy Fi 
* , 4s ' 
* * 4 
/ J . . 


ut it happens ſometimes, that from theoc- V x, , 
in eaſion of a publick War, there ariſes a private one; priver War 
ing Ws if a Man ſhould by Chance fall among his Ene- maybemixs * 
he. MW mics, and be thereby in danger of loſing his Liſe In. 3 


Sb 6 *. 


VI. Vet if a Soldier, or any other Perſon, even vi un 
he $6; 
ates; co, 


there is no neceſſity, in the Opinion of the Di- a e | - 
vines he ſtands obliged to make Satisfaction for h 
what they have omitted, if there be not a juft pram 
Cauſe; for if there be, he may perhaps be anſwer- 2 8 
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a jut? ch is ou. Buſineſs" 10 call our own Subii 


By or ours? 22 
1 Nene ac 


b Bert, ut bether 2 ge Were Gu r Ups 
#06 an Arboumt, whether he did it by bis own: Aut hon. 
you have ro at is, whether it 0 a 
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Saure Faith Jetwees Bois, fe 
1 10 7E 13 Acad ſaid, OS 8 hoy 
much may be 149 ly. done in Wa, 
; cankidered 1 5 partly from a fore-go 
b Nomi The firſt part being concluded, the 
= ler remains to be diſeuß d, which is, concert 
ing Faith (to be kept) between Enemies. It is a n. 
ee eee 950 ee eee 
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© That 8 well LS var Pri 
12 F aith, 7 in War. 
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TOY 1 concerning Agel = 5 
ae @ thing it is for every Man, 
e be n and juſt, and it 
fourth Leu- 
54 J and public 
. or as Cicer well obſer- | 
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e e the 5 leſopha 
— — Jona have joined ri, 
even ang Diemes 7 — highly extals. &. 
cams the * for this Virtue, * fas N 


ved 1 Aifth 8 of Bounds, There is 10 body, 
but approves and commends that Affection of Mind, by 
which nos only no intereſt is ſought, buy owthe contrg- 
ry Faith is kept againſt Prot. 


1. It is the publick Faith, as nid Seer the 


Father, that makes Truce between armed Ene - 


mies, and preſerves the Rights of yielded Cities. 


And the fame Author in another Place: Faith is 
the ſureſt Bond of Human Things, the Reputation of 
Faith is Sacre! 
It is. Plain that Faith and Fuſtice muſt be Priftly oh= 
ſerved in Mar. And in (5) St. Auguſtine, When our 
Faith is engaged, it muſt be kept even to our Enemy, 


the! at that time at War with him. For their being 
Enemies, does not make them ceaſe to be Men. And 


al Men endued with the faculty of Reaſon are ca- 


pable of a Right from a Promiſe. Camillus de- 
cares in Livy, That he had ſuch 4 Society with tbe : 


kite as was inbred by Nature. 

. And from this Society of Realon and Speech, 
viſs that Obligation from a Promiſe, which we 
now. treat of. Foes it is not to be imagined, her 
cauſe it is the Opinion of ſome __ (as I aid 


fore) that an Enemy has the Privilege and Li- 
cence. to oak brenne, and yet be blameleſ ) 
it may be practiſed 


that. by a Parity of Rea 
after we have Sven our Faith. For the Obliga- 
tion to ſpeak Truth ariſes from a Cauſe, far more 


ancient than War, and perhaps may be ſomewhat 5 


extenuated by War, but a Promiſe of it {elf con- 


fers a new Right. Ariſfolle perceived 9 7 Diffe- 5 


rence, when treating of ſpeaking Truth, he ſaid, 


I do not ſpeak of him, who freaks the Truth in Con- 
ferences,” or in what relates to eo * 2 * 


for vg: relate 10 — * Vi irtue. 
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f. Macedon, No. bo- 
5 can Juftly call him a good General, who has always. 
175 A bis ſacred Oatht, and has upon the lighteſt Pre. 
tTence broke 155 Faith, the moſt of any Man. And the 
3 Uke fays Valerius Maximus o Haumbal. profeſ 
Due tothe Romans, and all — and 4 greater 
1890 Faith it ſelf, glorying in Lies Fallebood. as if 
Auaudable Viitues; whence it came to paſs, that whereas 
. be might otherwiſe have left an. illuſtrious Memory of 

| 225 be now left it diſputable, whether bis Vices 
| not exceed his Virtues. In Homer, the Trojans 
Wm DN waa as ee ves. 
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n o 7 41. 4 5 we bare a aid, 8 wei may not a 
I Ns low of that of Cicero, No Society is to be held with hs 
d that rants, hut rather the greateſt Difference And ain, 4 
| Faith is nt Pirate is not tobe ranked among the ordinary Enemits, 
Þ 3 . there ought to be no Faith nor Oath kept with bin, 
3 Nor that of Seneca concerning a Tyrant, hai. 
ever Engagement I bad with him, they are ail void, be 
„ ee, "Cammon Right of. Mankind. From 
gien Fountail atole that Error of Michael of E- 
N Fb ho in di Afth” of his Nicomachians, 
ER 1 8 an, N hi ele Wi 4 7 a Tyrant. 
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* 0 me of the) wich DoGors 1 
eroncoufly maintained concern © Strangers; 30 
whaſe Marriages they eſteemed. Nail 6 a — 
12. o ld et Cn. og Anifhicdriaſts a n . 7 
War ompoſition, agreeing to fave the Men's 
Lives, and allow them wg ang Ye: they might 
e without Robbery. And ſometimes Tyrants have 
deen the Reſtorers of Liberty and Impunity. Cæœſar. 
mhis third of his Civil eee the Roman 
aptains compounded with the Robbers, and Fu- | 
girives, that were in the Pyrenzan Mountains No, _ 
who can. ſay that ſuch a Compoſition is not Obli 
tory? Indeed they do not create ſo friendly 5 
Lol nion, which the Law of Nations hath in- 
uced between Enemies engaged in a ſolem 
a ft War. But yet, becauſe they are Meng it 
3 produce the Communion of a Natural Right, ee e 
b Fopbyry rightly argues int his third Boo of not 
(ns: Lear Creatures, hence we may fully 
de, that ſueh Contracts are to be performed. 
go Diodoru relates, that Lueallus:kept: his. Faith 28 | 
hollonius Captain of the Fugitives. Thus Dio 
vrites, that Auguſtus punctually paid the Ranſom 
npoſed upon him by i the Robber, being 
3 by him, becauſe _ would: not. oY bis 7 
Ut dat e I 
ae aeration tals, TY 
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* edicero ſomething more to dur purpoſe; and furt, ee 
n chat they Who are notoriouſſy wicked, and Men- 8 25 a 
er of ns Community, may be puniſhed by any 7; 
lan, by the Law of (ature, as we have declared n 
. above. But they who may be puniſhed, even and ſhews 
h th Death, both their . e and their * 2 by 1 
” Vor. III. e e TIT whew wo © | 
| | £35 oath oi RI = treat _ 
them as” 


@ ) he Foſs Dara] Rad Lev Bren, and Bah Salo- ga 
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) Pompey finiſhe Compo tion] Thus Didius was con emned 
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may 10 6 PER 5 e As ah FOO Cirets wel 
obſerves, It is not againſt Nature to ftrip him, if ur 
can, whom it is meritorious to kill. But among his 
other Ri 4, x4 is alſo/'a Right derived from Pro 
| miſe, and this too may be raken away from hit 
by way of Puniſhment. To this I anſwer, it ma 
be, if we did not treat with him as an Offender 
(Y but if we treat with him as ſuch, it is to be 
underſtood, as if we were willing to remit the 
Puniſnhment due, as to that Fact, becauſe (as we 
have ſaid Elſewhere) Promiſes are to be taken | 
that Senſe, as not to make void the Act. 

2. Nabis replyed well in Lay, when Duintin Fl 
-minins objected Tyranny to him. I anſwer, moe 
ever I am, juſt the ſame I was, ben yon hour ſelf (« 
T. Quintius) made a League with me. And again, 
3 bad done ' theſe things already, whatſoever they ar 
= - whey you contratted Friendſhip with me; to which 
adds If had changed, I ought to act given a Ru 
_ ſon for my Tnconftancy 3" But ſince you: have chant 
F Yoo! ought to give a Reaſon for  yours.: Like to th 
1 „ rr is a Place i in rie Oration of Pericles. to | 
F "T 4 Wn - Cites Dine: by cher own mn Laws, that did fo wie 

em League with them.” 1 
u. N O. IV. It may likewiſe be e bs I faid bebe 
eint that that he who — has forced a Prom 
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br Ws Promiſe from one, ought in ity to releaſe the Profil 
a f 3 8 en be þ lamnifyed him: 2 We =o. ch that] 
1 „ ae e 12 0 Fo we rear with him, 45 600 rome in e, 
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"ub upon this Subject the Writer 1 the Terms of Peace dete 
the Princes and States ot the 1 8 9 | 53 
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by. a RE 600 th repuy nant” to the downed of Mi 
ety, and of the Act ir ſelf, ſince lie ſhould have 
n free 4 Tho“ this . (a confeſs) in ſome caſes 
ol $ Tr Ut yet it does not reſpect all Promiſes 
de ro, Robb ers; for that the Promiſed be obli- 


echt 0 gage wb Promffer, it is required, that 
he have extörted ee bir 5 10 1 un njaſt Tr” 
Ha Fe one then, to 9 ried” from Bon. 
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it, 
MICH 5 , 750 came © voluntarily to niake” 
ti dn * 
V. Add to this, . be chat M compelled by - v. Or £ I 
a unjuft Fear ro make à Promiſe, may be obliged „ 2 „ 
to perform it, if he has confirmed it by an Oath; wich ,, 
for thereby (as I have faid before) the Man ſtands e, 2 
bound riot only to a Man, but unto God, againſt e ne 
om Fear can be no Exception. Vet it is true, aN Y 
that the Heir of the Promiſer does not ſtand „„ Sa 
pund by ſuch a ſole Promiſe, thoꝰ confirmed by 
__ for thofe things only paſs to the Heir, 
18 Ori Rig r of Dominion are 
DCs in common Trading: 
Bt 1 5 oven 5 thit are due unto God, cannot, 
8 ſuch, be included in theſe. Again, and ere . 
| epeat what we have ſaid before) if a 
Ide, happen to break his Faith to a Thief, 
worn; or not ſworn, he ſhall not coll 
Ml Pa be liable to Puniſhment among other 
Nations; becauſe in deteftation to Thieves and 
Robbers, all Nations by à general "Conſent are 
pleaſed to connive at any t ching (tho? Never ſo un- 1 
at) done againſt them. e e 0 1 
I. What ahl we ſay of the Wars that Sub- vi th. 4 
jits make againſt their Kings, or ſuch as have the fame ap. | 


. reme Authority? 'Tho' they may poſſibly have #4 * ms 7 1 
e not in it {elf unjuſt, yet that they cannot OO”. 1 
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ftinate,,; that it may be Teverely 7 55 
Ne ho es Mong 
bels, and a romiſe made to them ga Puryſh- 
Went, tho juſtly. due, i is not to he pleaded to pte. 
vent the performance a, that Promiſe, accord ing 
to What We have ſaid already. For the 8 
the Ancients would not ſuffer hem to ue cir 
Faith, even to their Slaves ; ; it being generally be- 
lieved, that the Lacedemonians 7 ered a Divine 
DE Vengeance for putting to Death their Tenarian 
Priſoners, contrary to their Covenants. And Dis 
J dorus' Siculus obſerves, that the Faith given to 
—_— e Slaves in 1 Temple of the Palici, Was neyet 
5 18 2 l e ons 5 of their Lords: cicher will : any 


* 
* i 
ISS, 


an ca Exception gf car x ae int 5 uf the 
ee 3 gireabec onfirm hy Oath, 5 Fa (9): 4 'P N- 
Dominus, the Tai une 775 People, ry bound 


tho c xlled Fear, Punctui- 
i what heat proſe to + Mar 


: TY * * 
1 o 3 4 4 SEX 4 « 
ww 


win ©a.greater difficulty than apy yet mer 
EOF Wn phe aid e ee 
cui cn. from that Super-eminene Right | of 


Due over the: things of 2 

e Subjects, count is exerciſed b 

1 , Power. 2 Tye, — R 
0 s of EN E 


1 1 wa 1 all Nats 88 e ar, be 
0 1 a yy you be © 5 OL. on the contre 
15 oy 19 i, 75 155 3 1 * i 


K AL 
a TE 


. SS = -©9o 5:3... .0nq 


"wks from th 


V 1 15 ant Pac c k. 


Ther 1800 Wires” that this ber be b = = 
is, not to. be promiſcuouſiy uſt hut ſo far as is 
generall convenient. in a Government not bs eee, 
rannical, but Civil, even Regal. But it is * 
nlly expedient, that ſuch Agreements ſhould 15 
formed: Agreeable hereunto is what we have 
ready ſaid of the Defence of the Jugs Govern- 
ment. Add hereunto, where neceſſity requires this 
Sovereign Right to be uſed, Satisfaction is to 
be 1 e, as is Ferealter mall de more ah CP EO! 
c | 
e 1 "Mee" A greements may be coꝶ vil. Fe; 
firmed by Oath, and not only by King, or Senate, i i dela. + || 
but by the whole Body Politick; as Lycurgus Neun ee thas I 
the Lacedemonians, . Solon the Athenians b ere fu ior , 
to obſerve their Laws. And leſt by the Change 4s cem. 
bf the Perſons the binding: Power of the Oath % 5% the. 
ſhould loſe its Force, to renew the ſame Oath cye- EY of thy 
ry Year, For if that be done, there would be no * 
ding from the En agement, not even for the 
publick Advantage. For a City has Power to 
part with its own, and the words may be ſo plain, 
8 to admit of no Exception. Valerius Maximus © 
thus ſpeaks to the City of Athens, Read your bn 
Law which obliges you 5 Oath. The Romans T4 - * = 2 a 
counted ſuch Laws Sacred, which they e 
obliged. to keep by Oath, as a e fays 1 in „Ger. es 
tion for Balbus. Wh” TS Wo: 
2. 5 8 in the 34 Book of Liv a Diſcs ur 
le to chin x tho” of it ſelf 1 ab: obſcure; 
pinion of ſeveral Expoſitors of 
the Laws, he declares, that the Tribunes of the 
People were Sacred: But ſo were not the Adiles, 
Judges, nor Decemviri, and yer to hurt any of - 
theſe ſe was Sag . ar he Reaſon of e 1 
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= ey 7 not vi og without notorious Scand 
|  - to, their Religion. Dyonyſius: prob Tom 55 thus 
ps records it in his ſixth Book : Brutus, calling an 
3 Aebi, propoſed to the People, that the Tribune 
might be rendred Sacred and Inviolable, not only by 
TUG: - 3 but, alſo by a publick Oath, to which they 
l agreed. Hence this Law was called Sacred. 
e 2 * (i) that fact of Tiberius Eracchus 
in, depoſing OFavius from the Tribuneſhip, pte- 
-.. .. . tending that the Tribune's Power derived its Sau- 
de from the People, and not to be employd 
hana There them, was condemned by all good Men. 
Therefore (a T have faid) both a City and'a King 

; may be ail oF anOath made to. their own Sub- 


N. o- 72 IX. But farther, a Promile made to a third 
eb, Perſon, who has gi 18 no cauſe of any Fear, ſhal 
| * = . 1 4 He of full force. 
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he it may alſo by . venant, 5 or A gr eement, paſs 

ch Minto a mixt. 8. has. they who before were Sub- 


and denounced on both ſides, as it peculiarly en- "Fear in „ 
joys many other things by external Right, has alſo & the Lew 


n his, that whatever Promiſes. are made in that of Nations | 
e. Wl War, or for bringing it to a concluſion, are ſo.# » ft 1 
n- ulid, that. tho” TROY were Occaſioned by a Fear ſo a * 
9 wjuſtly cauſed, . OT; cannot. be made. void e aw 
n. WM vtthout the Con ent of the Promiſed. Becauſe a2 ho ON 
8 ru other things, tho' in themſelves not ohh 
b- et, by the Law of Nations F 
5 0 * hall Feat be, which in ſuch a War is oc + 
0 a cry on either ſide; which if it were not 

il lowed, ſuch Wars, which are but too fre-. 

e quent,. could be neither moderated, nor concluded, 

which are very, convenient to be done for the . 

-- WM 200d of :Mankind. And. this we may reaſonably. 1 
il bppoſe to be that Right of War, Which Cicero. * 
e fays, muſt be kept with che Enemy; "who, alſo.tel 8 nm. 

w in another place, that an Enemy retained eme 

. Rights in War, that is, not. only natural Sick, 

„but alſe ſome derived from the Conſent or N. an. 
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| 5 125 be extorted through the fear of Raviſhment; or 


what he has got, or compel ec to ors to 
»J hls Covenatits EC Fort" or not ſworti. For 
Internally, Wa in the very Nature of the ching; 

ir ſtill continues unf juſt: Neitkef can this Interna 


Injuſtice of the AR be Taken away," but by the 
2 and entite free Conſent of the onfer 


XII. Further, whereas I have ſaid that Fear is 


accounxed Juſt, Which is cauſed in a ſolemn War, 
n) it is to be underſtood. of ſuch a Fear ag th Law 


any other Terror, contrary to our Faith 
this ought to be adj ndged by the Law of Nature 
1 the Law of N AMON t takes 0 Cognizanee 
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Faith is 0 that are Perfidions, haye in 4 general Treatiſe 
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_ 2 onfederdte, who has renounced bis League, 
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ot performed. For which Reaſon, when it is 
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mentioned, if any thing be done contrary to 
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1 ſons whoſe- they are, that they may not be made ff * 
; _ uſe of in a Country that is yet their Enemies. 
XII. m: XIII. In that other kind of Agreement, where- p 
it ſheald by the Poſſeſſion of Things not yet decided by War, W n 
7716.95 Bed to be reſtored, we muſt obſerve, that the laſt W e. 
by 
fe 
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Ear "9.4 Poſſeſſion ne 1. ad 02 War is here 
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ain the e k 
I he 2 () For FR . Law * War we | bende 9 . in this - 
i 5 Book, cap. 1. towards the end, this alſo uſed to be agreed on in . 
me began 4 Peace, that Deſerters be not entertained. Sec the owe of Toe 4 
Kr: nian . Choſroes \ in Menander Protefor,. a dung 12 
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Chap. X ww 222 DO pn. 
meint; yet Py as thoſe private Perſons that" were 
ejected, may be allowed the Liberty to Appeal 
to the Judge, either 8 an N or Vindi- 
cation. THIS | 
XIV. But 16 a Free, people ſhall Voluntarily X1V. Thes | 
ſubmit themſelves to either Party engaged in War, 4 who 
this Article of Reſtitution cannot reach them; be- f., 
cauſe it only relates to thoſe Things Which were had n., 
done by Force, Feat, or otherwiſe by a Treachery ily b- 
not allowable but in an Enemy. Thus. tho' the Aue 
Peace were concluded among the Greeks, the The- gs * | 
lans yet (i) retained Platea, pretending That they flored. 
were poſſeſs'd of it, not by Force nor Treachery, me © 
by the voluntary Surrender of the Inhabitants. "Abd 
by the ſame Right was Ni/ea retained by the A. 
thenians. T. Quinctius uſed the fame Diſtinction 

ainſt the Atolians, replying, That was the Law 

of Cities taken by Force, but the Cities of 'Theſl 7 
fre fbmilted MK 79H wnto the Roman Domes | 


"XV. If ene elle huh agreed upon, et this * 
is to be ſuppoſed 10 every Peace, 2 8 . 
ſhall: be commenced for Damages done in War; dewte, are 
which alſo is to be underſtood of thoſe done to Jattoſed E 
pi vate Perſons, theſe being alſo the Effects of n 

ar. For in a doubtful Cauſe, it is to be ima 1 „ 
gined, that neither Party will be —_— to own 
themſelves Guilry of Inu fotk RI Gn 

XVI. Vet "chats — ry which: were: due to A mi. 
private Perſons at the beginning of the War, are jus thoſe lu. 
not to be accounted forgiven, for theſe were not fore ibi r 1 
eontracted by the Right of War, but only for- 4 
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bidden to be demanded in time of War; there - . | 
mw 975 e PE 1 i.e. the War * 3 
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60 Thy. Rey Plates 3 "This Ein is in rk 7. And 
another like it before, B. 3. Let not Platæa be "PO 5 the Cui : 
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* on retain their full Force. For tho it i & 
dugght not to be believed, that what was a Man's il v 
Right before the War, may be eaſily taken from tt 
1 
al 
ef 
b 


= WH 


hum, (for for this Cauſe chiefly = Cicero well 
bo ebſerves) Commonwealchs and Cities were firſt 
3 - - - conſtituted, that every one might keep his own) but 
this muſt fixſt be underſtood of that Right only, 
| Which is derived from the Incquality of Things. te 
XVII. (&).. It is not ſo concerning the ei 
Right to Puniſhment; | for this Right, as far / 
as it concerns: thoſe or People, is for this 10 
: on- preſumed mi eſt the Peace Ml 7; 
Should ot be oompleat, if it left ank old Grudges 


J 

. behind, Which might in time renew the War. Ml j; 
* 

Ti 
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Wherefore unknown Injuries are uſually compre: 
bended in general Terms, as the Action of tho 
Liaribaginians in drowning ſom Roman Merchants, | 
> 1 by the Romans, before i it was diſco- BY i 
1 vered to them, as, Appian relates. co Hl t 
| Yar & ous Sd ig S nor, Bc ponoixaxor, fays Dir 
 - -- enyius Haltcarnaſſenſis, Thuſe ave the beſt. Reconcilia- 
255 aus uhiah leave behind nothing of Anger, or Ill-wil. 
And alſo my After a Peace is mats nh it is 

” „ 75 e revenge former Injuries: 

Wha * XVIII. Tbere is not the 3 eaſon 


the Right I vate Men ſhould remit this Right « of demand ing 
of Private Puniſhment, becauſe theſe may without War be 
e es, judicially required $ but ſince this Right is not 


2 i N outs, ac that which arifes from In- 
qual eee of Puniſhmene always im- 

Hatred, à flight Examination af the 

E * rords may be enough ro. make us think, That 

. for the Was this always Was de ſigned to be f ren. 

wos publick- XIX. 1 But whereas we have faic „ that the 


4 i 3 r. Ri och which we had e Fare ſhould not. 
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Chip. ay Wan an 
eiſily be chou ught to be er this indeed holds 
very Sh in t 

to The Right of Kin and Nations, a Remiſſion 
may be more eafily e. ae if the words will but 
afford any room for probable Conjectures; but 
eſpecially if the Right in debate were not clear, 
bo in diſpute. . For i it is generous to believe that 

to be done, that the Seeds of a new War may be 
entirely pats up. The ſame Dionyſius Halicarnaf- 
ſenfis well obſerves, He are not ſo much to endeavour 
to patch up a broken Friendſhip for the preſent, as to _ 


take Care to prevent our being involved again in the ſame os 


Wat. For we are met here not to remove the Miſeries d 
War, but entirely to take them away; which la 
Words are almoſt taken from Löocrates, in his O- 
nation concerning Peace. 


Z % 


XX. Whatſoever is taken a away after the peace xX. Things - | 
s 3 abſolutely nn ne is to be reſtorcd, for from. am after 


Peace 0 be 


that time the Right of War immediately ceaſed. 2 


XXI. But of t oſe Articles which relate to the XXI. Some 


Reſtitution of Things taken in War, thoſe in the Nu, of 


firſt place may be more largely interpreted, that m, 


are mutual, than thoſe that concern os one Par- 2 eby 
ings ta- 


ty. Next, choc relating to Men are to be allow- ;,,7 , 
ed more fave than chose that reſpect Thin Sz are to bers- 


and even among thoſe that relate to Things, they fred. 
that concern Lands ſhould be more favourabij con-. 
ele than thoſe that reſpe& Moveables ; and allo 


among theſe, they that are in Poſfeſſion of the Ante, as. < "2 


more than thoſe of private Perſons. - And- again, 
among thoſe in the Poſſeſſion of private Men,they . 
are to be taken in a larger Senſes t that are 
1 oe a gain ainful, . thoſe 3 a 5 
itle, as T * t with Mon e 
held in Dowry wt; he ET. 
XXII. To? mths er. ang is 8 by 


ticles of Peace, to him are alſo all — Profits + + = ; 


lowed from the time-of that Grant, but not be- 


2 As . 1 well argued , Sextus 
4 0 TR : 


e Right of private Men. But as * 
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1 2 Po Rr n having Peloponne(us e to hi 
would have alſo had all the 1115 that Were . 
* Arrears for ſome Years paſt,. before the time af 


* 2 Eg 
Nun. ©/ of XXIII. (0 The Names of Countries are to be 
tte Names taken according to the preſent uſe, not fo much 


. 4 — of the common People, as of the Learned, for 
"Hg 172 Affairs uſe to he managed by the Learned 


| Kx1V. N. ry. Theſe Rules are of frequent uſe, as ol. 
1 jen as reference is had: to ſome Precedent, 5 An- 
Ho + = ing cient Agreement, ſo often the Qu S or Con- 
| . dittions N in the former Covenant are pre- 
EY ſumed to be repeated, and he ſhall be ręputed to 
1 have fulfilled his n Who Was willing 
td8 have done it, if he had not been prevent: 
. = by another, With ROM. he was in dl. 
ute. 
XV. Of ir XXV. But whereas ſome ip, chat an Excuſe i 
CY allowable for ſome delay in the Performance, ( 
W not true, 1 unleſs cauſed by an unforeſeen 
=. Neceſſity. For it is no wonder, that ſome of 
e gur Canons ſeem favourable to ſuch Ixcules, when 
it is their deſign to exhort Chriſtians to ſuch 
' _ things as arb agrecable to 25 Chart ity. But 
in this Queſtion of the interpreting Agreements, 
We do not enquire what is beſt, Hor what Piety 
NE 85 Religion demands, but what my by Law be 
beg forced to. Al Fab is ruled by tl he external 
3 Tax 1 
* XXI. * XXVII. But where the Keating” is doubtful 


n a doubt- the e N to * ie made 1 
ful Inter. him 
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XX. War andPracs 2979 
him () who impoſes the Conditions, as general. 
ly the more 0 0 The Power is in him that. 

gives, ſays Hannibal, not in him that defires Con- 


ditions of Peage. As the Interpretation ought to - 
be againſt the Seller, for he can only blame him. 
ſelf, for nor fully explaining himſelf; but the , _ _ 
other receiving Conditions in words capable af 
divers Senſes, has a Right to take the Offers in 
the Senſe moſt favourable to himſelf; agreeable  - 7 
to which is that of Aiſtotle, Men Friendſhip is on 8 
the account of Intereſt, the Profit of the Receiver ought © . 
XXVII. It is alſo a daily Diſpute, when a Peace xv. 
may be ſaid te be broken, which the Greeks call Difinsm 
waggavbyMnua, The Solution of Peace; for it is 19% male » 
not directly the fame thing, to give a new OC- cg of | | 
ciſion of War, and to break a Peace. But there War. and 
is 4 great difference between them, as well to de- mg 
mand Puniſhment from the Offender, as to defend * 
the Faith of the offended in other things. A _ 
Peace then may be broke three ways, cher by 
doing what is contrary to all Peace, or again 8 
that which is expreſly mentioned in that Peace, 
or againſt that which is to be underſtood from the 


{ 


co every Peace. en 
XXVIII. Firſt, it may be done, when that is XVI.. 
;Rted which is contrary to all Peace; as when we , . 
are invaded in a hoſtile manner, when there is 5. Pn 3 
no new cauſe of War, which if it may be alledged 4% con. 
with any probability, it were better to Per 3 
FF ²˙·AA A Hs mon ane. 
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(v) Who impoſes the Conditions.) Plautus in Perſa. They are your 
Goods, do you ſet the Price. In this caſe of War, he . firſt 
that is more powerful; but in demanding Conditions, the weer 

ſpeiks firſt. And Plutarch in the Life of Sylla, They ought lo ſpea 8 
12 who Hand in need of Peace; it is enough for the Conquer.r robo 
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It ſeem Wen eh to mention that of Thucydiden I A 

1 HB 0) Not they who repel Force by Force, but they be te. 
Fe offer the Violence, are the Breakers of the Peact. led 
1 This being granted, we muſt next ſee, who ate I. 
5 the Invaded, and who by invading| break the Peace, MJ®! 
D. XXIX, I find ſome are of Opinion, that if the b 
vel What if we Invaders be but their Allies, 85 Peace is broken. the 
7245 I do not deny but ſuch a Contract may be made, I N. 


NY wh 3 who bi off h 
2 reak 22 Peace. ] See 2 Marcellinus 
1 hib 2th 1 ſpeaks 5 gs 
4 Tots man, on purpoſe gave way; a ſeem to bet 

e ar and be thought the | tobe League; but afterwards 
pon Agen Neceſſity, they engaged in Battle. And Procopius in the 

4 Bration of Ameninsto Cheſroes, Perfic. 2. They break the Peace, not 
mie foſt in Arms, but who duving @ League are found 1 
= I, trencherons t0-others. And in the fame Author, Vandal 2. The 
„deen, alledge, They break the League of Peace, not they who be. — 
E TE, ing bs rh and publickly complaining thereof. (abe to no purpoſe) be- 0 
mꝛsle themſelves to othars; but they, who wrong thoſe, whom they pre- ( 
wn ts own for Confederates: And they 9 God their Enemy wi Wl (api 
= ' * _ vaking with them only their own, fly for Refuge wnto others; but thy | ( 
+ wo by W their 5 

enn Defence. 


. Ws | 
\ «14 8 5 


be = not properly, that one Man ſhould be liable to N 
1 Puniſhment 'fo or the Fact of another; but that kr 
3 Peace ſeemed not to be fully made, but on condi- {M*” 
i: tion, partly Poteftative, partly Caſual. But it is od 
113 credible, chat ſuch a Peace ſhould be made, a 
E unleſs it manifeſtly appear; for it is irregular, and ry 
j _ Inconſiſtent with the Deſign of thoſe that make WW": 
1 Peace. Therefore they that thus invade, with. th 
I out the Afliſtance of others, ſhall be adjudged MW; 
EL ib: Breakers of the Peace, and it ſhall be lawfil I y/ 
- to make War on them, not on others; contra : 
to which, the 'Thebans ſometimes pleaded againl by 
| the Aﬀe dclates of the Lacedemenians. _ . 
. XXX. But if Subjects make a hoſlile Tavaſion ry 
What f ig withour e On er, * PE, ym ſee. this | 
. e 
= wo — 2 — ä — | m 
* it! 
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eee lickly a roved of; . 
to which three things are N he Know- 
ledge of the Fact. 2. A Power to puniſh. And | 
J. A neglect in the Perſon authorized to do it; 2 
ou may eaſily gather from what has been faid — , 
fore. 1. Their e e ma 4 be proved, if 
the Fact be publick, and be 2A wo 
b preſumed, unleſs there be a Rebellion. 1 „ 
4 a appear, if the Time be elapſed, w ich „ 
9 y takes to puniſh Offenders. 
And 2 a Neglect is equivalent to a publick De- 
cree. . Nether. can what Agrippa fays in Joſephus - + | 
be otherwiſe underſtood, That he ſbould look upon 
the Parthian King 10 have broke the Peace, if = 
Subjetts marched in Arms againſt the Romans. | 
XXXI. Another Query is often made; be; . 8 
wer it be all one, if Subjects take up Arms, not _ 5 
by themſelves, but fight under others engaged in ſerve under 
War. The Cerites in Livy fully clear themſelves, anrber = 
by aying, their Subjects took up Arms without Price wt 
_ ub ick Order. The fame was the Defence | 
the Rhodians. But it is more true, that nei- 
ther his ſhould be allowed, unleſs it ap 2 
probable Arguments, that it has been otherw 
pratifed, as it is ſometimes now uſed amongſt us, thy 
in imitation of the old rg. who accounted 
it awful, ayav xaPuey (2) To. T0 
01 all Fides. Which kom (9) ils n. als 
er. erful, That tho“ they were not at War —_ Fong 
only others, their Friends,” or Allies,” yet n mT. 
lawful for the "Etolians, without any publick Order, 1 og 
10 9 n both ſides, 6nd 7 prey. on 8 I 
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1 © » Of the Rights of Book I 
And Livy gives the ſame account of them. They 
ſuffer their Youth, (r) but without any publick Com- 
. miſſion, | to fight againſt their Allies, and often bull 
Parties have Ætolian Auxiliaries at the fame ting, 
TLhus the Hetrurians of old denied to afliſt the 
Pieientes, but yet did not hinder their Youth from 
3 oing of their own voluntary Will into the Ser. 


vice. . 


3 r XXXII. 1. Again, the Peace is ſaid to be broken 
Sg ;, not only when the whole Body of a State, but if 
Srvaded, 


* any of the Subjects be forcibly invaded, unleſs up⸗ 
explained on occaſion of ſome new Cauſe: of War. For 
| 4 Diftin- Peace is made to the Intent that Subjects might 
*luve in ſafety on both ſides. Yet if there be even 
a2 anew Cauſe of War, yet by Peace it ſhall be lav- 
ul for every one to defend himſelf, and what i 
huis. For it is natural (as Caſſus ſays) to repel 
Force by Force, Therefore this Right cannot ea 
fly be thought to be renounced amongſt Equal, 
But it ſhall not be lawful to revenge ones ſelf, o 

by Force to recover what has been taken away, 
Aulleſs Judgment be firſt denied us. For this mij 


8 
I, 


+ 


-' . ._ admit of ſome delay, but that of none. 
„ 2. (5) But if Subjects make it their conſtant 
f Practice to commit Awe contrary to the Lau E 
9 Nature, and it appear they do it wholly againlt f © 
tze Will of their Rulers, and no Court of Jud. . 
anture can reach them, ſuch as are Pirates and Rob- . 
A bers; we may both recover our Loſſes from them, ſt 
sand avenge ouriclves on them by force of Arms, Ve 
if they were ſurrendered to us, But to aſſault f .. 
I 4 SO gs den 
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te) Without any publick Commiſſion.) Agathias relates the fame o 
the Hunns, Sabiri in his own Days. B. 5 e 
' (5) Bat if Subjects make it their conſtant Practice 18 commit Ou. B. c 
mage] Thus Auguſtus gaye Judgment for Herod againſt Syllaus, Jo. this 
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5 05 others on that pretence, is Grey age Wh, 


peace. 
XXX1I I. 1. (C) 4 Bre Invaſion of our Allies XXXIII. 


ze comprehended in the Peace, as I have already , 2 
ſhewed in the caſe of the Saguntines. This the 6. 
Corintbians alledge in Xenophon,. in his 6th Book of 
the Greek Hiſtory, ' We have all o 4s fworn to all. 
if. ou. But tho' thoſe Allies do not covenant 


1 for themſelves, but others do it for them, 5. 

p ſtill the ſame thing, provided it fully y appears that 
0 they have ratifyed it; but as long as it is not cer= - , 
1 Mainly known that they have done it, they are re-. 

en puted as Enemies. | 

1. 2- But the Caſe is different « the other Allies, 1 
*. not comprehended, our Kinſmen, and Rel. 
A dons, who are neither our Subjects, nor nom: 
+ {Wutcd ; neither can an Aſſault upon them amount 
o the breach of Peace. Neither does it follow, e 
ds we have faid, before) that War may not be 


made. on their account, but that War muſt be 
grounded upon a new Cauſe 8 . 

XXXIV. The Peace is likewiſe broken, (as 1 xXXIv. 
have ſaid already) by doing contrary to what is ex- 1 2 
preſſed in the 550 z where by doing is Hkewiſe foe: 
comprehended, not doing what we ought: to do, doing an- 
d when we ſhould do it. iy 1 


ſtinction between the Articles of Peace, as if ſome the Peace. . 
were of greater Concern than others: : For what- XXXV. - 
ever is inſerted in the Articles, is thought great Whether a. 
and worthy, enough to be obſerved. But Good- ” — 


5 on to be 
r N ee W will eaſily for- made be- 
= N ive teen the 


7 5 4 I e f our Alles alſo breaks the Peace.) me 
G 15 in OY Tome 2. Hiſtor, IO in the Tear 1 _ 


ifo breaks the Peace, but it muſt be thoſe that . 


N what isex- 
XXXV. Neither can 1 here . of any di- * led bh 15 


172 


B. 65, in the Year 1578. There is alſo ſomething a to Bj 7 ky | 


ve dell Faults, ger nde _ _ the 
N as Seneca ff . . 250 i 


. . þ # ; ho reents of hi Crime, is ae innocent. | * 


nut to ſecure the Peace ths bende it would be . 
1 done (a) to add to the Articles of leb 7 
'% _ concern, this Clauſe, That if any of them ſhould 3 
de broken, it ſhould not ariſe ſo high as to break 
3 2 Peace, but they ſhould be firſt put to Arbi- I g 
v : „ before they had recourſe to Arms, which 
Thug des Record . in dhe Peloponja F; 


a "xvi. t 


. A the ſame may be done, (x) provided ſome ſpecil 8 
OY 2 9 N appointed; not that Lam ignorant, 


33 that ſuch 20 Agreement! be made, chat it ſhall f. 
= in the injured Perſons t either to accept | iy 
of Puniſhment, or make void the Peace. But tha f 
the Nature of the Inj ury may be ſuch,: as co Tequire 
- rather that, which I mentioned. This is vey 
lain, and what I. have ſaid before, and what [ 
47 Wow - bg — 9 boa the Authority. of Hiſtory, that 
e cak the Peace, who being 45 fail 
e own Fromiſe, for his 1 9 8 
i an. Abſolute Neceſſity occiſ. 


"at. It as if 


oo _* 


„ Tv add to the Artic TY Foal this Clauſe That if any of 
tem ſh _ broken, is ſhowld not ariſe ſo high as to break th 
remarkable Inſtance in the Peace of Fuſtinian, | be- 
nien and Choſroes, as it is in Menander Protector. 
ſpecial Puniſhment be appointed.] As in. the A. 
— aaa e th Goth. 1. 
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Chap. XX. WAR and Pract 
the doing of it be by ſome Means or other ren- 
ek pochte, the Peace ſhall not then be look- 
el upon as broken. For (as I have ſaid already) 
Peace does not uſe to depend upon a Caſual Con- 
dition; but the other Party ſhall have his Choice 
whether he had rather wait for the Performance 
of the Promiſe, if there be any hopes of a poffbi- 
lity of its being done, tho! late, or receiye the full 
Value of it, or be diſcharged from any mutual En- 


* . % 
2 


zgements anſwerable to this Article, or thought 


Equivalent to it. 


XVIII. It is certainly an Argu great 
Sincerity in the Innocent Perſon to preſerve the The Peace 
incerity in the Innoce It » EO 


Peace, even with thoſe that have broke their | 1 
. 0 4 wk hoſe has, have Toke 


faith; as Scipio did with the Carthaginians, tho“ 


alter many o 
can thereby diſcharge himſelf from it. For tho" 
it be expreſſed, that by ſuch à Fact the Peace 


ſhall be reputed as broken, yet this is to be under 
ſtood only for the Advantage of the Innocent, if 


eggs 1 


he thinks fit to make uſe of it. 


* 


” 


XXXIX. Laſtly, We have ſaid, that the Peace Xxxxx. 


may be broken by doing what is contradictory to n e 
| „„ I bh 45 > Peace may 


43 
1 


1. Thus thoſe things that are done contrary i doing 


e ee e eee riendſhip: for fray nö, 
contracted under the Notion of Friendſhip ; for woof | 


what the Duty of Friendſhip alone may require 


Peace. 


from others, ought alſo here to be perform | by "Xt, Ithas '- 7 


the Right of Covenant. And to this (tho! not to comer and 


* 
* 


every Peace, for there are ſome not on the fame 7 1 
Account of Friendſhip, as Pomponius oblerves,) we hn. 
may refer many of thoſe Debates, which Civilians '© © © 


hold concerning Injuries and Affronts done wit. 
out force of Arms; and eſpecially, that of Tally, 
If any-thing be committed after Peace made, it ſhall not 
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frer many of their Perfidious Actions e Becaufe | te . 
no, Mar, by doing Sughd to his Obligation, i vs. 
| elf 1 


3 Natur c - be broken, _ 
to-Friendſhip, do break that Peace which was what im. 


364 * "Of the Rights of Boe 
60 Imprudence, but ee, and even h 
ſo we are not to judge of it invidiouſly. - 
1 28. Therefore an Injury done to an Ally, 
Subject, ſhall not be imputed to him with 
whom we have made Peace, unleſs it very plainly 
appears that it was done by his Procurement; 
= W ich Natural Equity the Romans obſerve towatds 
\__ Servants that have been cruelly handled; and A. 
dultery and Raviſhment ſhall be imputed rather to 
| Euftthan Hatred: And the invading another Man's 
Property is reputed rather an Act of Covetouſneſ 
en Ne VVV 
| ” 3. Cruel Threatnings, without upon ſome new 
bh | nh 5 Cauſe given, Are inconſiſtent wit 1 F riendſhip £ 
=” and hereto I will refer Forts built on the Fronti- 
ers, not ſo much for Defence as Offence, and an 
- unuſual raiſing of Forces, if there be juſt and ap- 
parent Reaſons to think that they are prepared 2. 
1 gainſt him with whom we have made Peace. 
. m1#%-- XLII. 1. () To receive particular Perſons as are 
aher wo en. willing to remove from one Prince's Territories 
|  avrainSub- into anothers, is no Breach. of Friendſhip z for this 


5 Liberty is not only Natural, but Kind (as we have 


* - * 
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* 
* 
8 i 
br * " 
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e aid elſewhere). In the ſame place I ſhall 1 the 
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Fu 9) Th receive bertel, Perſons as ave willing 2. remove fon a. 
X ard ee Prince's "Territories to anothers : 1. no breach of Friendſbip.. Solen 
dWonlad fuſfer no Man o de entolled among the Citizens. but thoſe who 
ZZZ were for ever baniſhed their own Country, or that came to Athens with 
1 ell their Family 10 ſettie. and exerciſe ſame way of Trade. And Perſeus 
in Appian in Ex | 
mum Right of Mankind, as ye alſo entertain thoſe that are baniſhed from 
'___ + - other Places, This common Right uſes to be confirmed and bound 
by Covenants. See the Peace of Antiocihus in Polybius anf Legat. 

N. 35. and in Livy; and the Peace between the Romans and Perſian. 
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iin Menander Protetior, Simler of the Covenants of the Switz Can. 


=... tom among themſelves. The People e Arados, when the Kings of 
. _ Syria were quarrelling among ther elves. obtained that they might re- 
cette the Fugitives, but not to 
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cerpt. Legat. Num. 25. I have done this by the cam. 
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Chap- XX. WarandPrace,, 305 
tertainment given to Exiles; For as I have be- . 
ore proved out of Euripides, the State has no 
Right over thoſe whom they have baniſhed. Per- 
tus argues well in Livy, What benefit is it for one to 

ie baniſhed, if there were no Place allowed for his Re- 
fue? And Ariftides in his ſecond Leuctrict calls, 
Macy rs ixTtooylas none amaow dylps Tots, To re- 

my the. baniſhed, a Right common to all Man- 

2. But (2) we have already proved, that it is not bw 
uw ful to receive whole Towns, or any * Mul- 5 
tudes, who made an entire part of a City. We : 
have mentioned, that the like hath been introduced 
among ſome People by the Law of Nations, con- 
eming thoſe that have been made Slaves by the 
Chance of War; but concerning the deliveringup 

ff ſuch who are not baniſhed, but fly from Juſtice, 
rn oe y ) ir, 2 
XLII. To decide a War by Lots is not always XIII, 
awful, but only then, when we have a full Pro- _ 1 
nety in the thing diſpated for ; For Cities are to why 1 
e defended in the Lives, Chaſtity, and ſuch like * _ 
the People; and a King is more ſtrictly obliged _ 

vo conſult the General Safety of the State, = 1 

to omit thoſe means which are moſt natural to his 
un, and others Security. But yet, if he that is 
ijuſtly aſſaulted, ſhall upon due Examination 

ind himſelf; too weak to make any conſiderable 
Reſiſtance, he may reaſonably refer his Caſe to the 

Chance, that by an uncertain he may eſcape Ka 
B Which of the two Evils is the - 2 
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(2) We have already vroved, that it is net lawful to receive ,es 
"ons, or any great Multitndes, who made an entire part of 4 Ci! 
G2, Cap. 5. $-24. See alſo Bizarw, B, 1. 


"FL 


owby a 


- ſet Combat, 


and whether 
it belawful. 


, 
* 2 * * 
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XIII. 


5th 45 Nr: if . 


xr; 1. Here follows a C Queſtion en Gn; þ 
verted, viz. whether it may be lawful to decide a Ms 
War by a Combat of one of each ſide, as that of We 
nous 20 Turnus, Menelats and Paris; or be i 
tween two of either Party, as that between the n 
Siolians and Eleans; or between three of a fide, My 
As between the Roman Horatii, and the Allan Ci 1 
natii; or between three hundred on each fide, u 
that between the Lacedemonians and Argives. © 
2. If we only reſpe& the External Right of Na- 
tions, no doubt but ſuch Combats are lawful, for 


that Law gives a Man leave to deſtroy his Enemy it 
bow he can; but if the C Opinion of the old Greeks, Wit, 
Romans, and other Nations, were right, that everyMin: 
Man had an Abſolute Power ovef his own Lib it 

then thoſe Combats are reconcileable to Internal n 
Juſtice. But we have often ſaid, that this Opinion a 
de 2 to Right Reaſon and God's Com N 
mands. We have elſewhere proved 5 Reaſon mt 
and the Authority of Holy Scriptures, that he of 
fends againſt Charity who kills a Man, for thoſc y 
things which he can well ſpare. To which we ſhal En 
add, that he who ſets. fo ſmall a value upon hi Ni 

| Life, which God has given him as a great Baff 

_ fing, fins againſt God and his own Soul. If tha” 

_ , thing diſputed for be worthy of a War, as the 
Preſervation of the Lives of many Innocent Per = 
ſons, we ought” to endeayour it to the utmoſt a 
dur Power; dur, to make uſe of a ſet Combat, pur Byl 
ly as the Tryal of a good Cauſe, or as an Inſtru (« 
ment of Divine en 1s ng and far tro I , 3 
true Piety. King 
ere! is but one thing that can render fuck Phar 
2 Combat Juſt and Pious, and that but on on 12 
ſide, hen otherwiſe. it is highly probable tha c 

he who proſecutes the unjuſt Cauſe ſhould be t ee. 
Conqueror, and thereby e the Deſtruction of 
3 Ae cannot then” be any Wage 1 


blamed 
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Amn ET whe: undertakes 4 Combat on this] W ** 
ea ont, wherein he has any oy Peg hopes of Suc< 

of Meek. ' "Dit this: is alſo ue, 1t many things which —_ *,- | 7 
be- M e ot rightly ee may be by . e e nt 

the really 2 approved, 3 permitted, in order to re 4 48T 8.4 
de, vent. greater Miſc els "ins could not -otherwitle be So 
Cu MY woided; as in many Places; extorting Uſury and 

E Nh Whores hes tolerated. DIA Sy 

4. What therefore we have aid before; nes 

10 treated of preventing a War, if two Perſons 

that Diſpute about a Kingdom are willing to try 

i by ſingle Combat, the People may ſafely S 
t, chat greater Miſeries (otherwiſe unavoidable)ꝛꝛ 
may be prevented: We may fay the ſame, when 

it 15 to conclüde a War, (a) as Cyrus challen ed 
the Ahrian King. And Mietius in Dionpfus Hali- 
rrnafenſis declares, that it is not —— 5 
the Diſpute be not concerning the Power and Dig- 

tity of the Nation, but of the Princes themſelves, / 

(5) chat they only ſhould deaide the/Controverfic 
"Fool own Swords. Thus we read, that the 
mperot (4) Heraclins fought a ſing le Combat 
irn es Son to the King of Por. IIs 
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vo As . FSI the Arian FO And TT befor P 
Eyllus did Ewuryſthens. See Euripides in Heraclids. e, is | 
(% That the Princes themſelves only ſhould decide the Controvetſie 

by their own Swords.) Thus the Adrianopelitans an 1 wered pp ac; wel Bn, 
concerning him and Muſs Zelebes, ' Lexnelav. B. 1. 80 Cunibers” „ 
King of the Lombards challenged Alachis, Paul. Warnafred.B. 5. „ 2 
Pharvacus offered to fight with Samumatus about the Fortyeſs of 

Cherſo, that the Mulritude ſhould not bę expoſed to Dangers on their 

Account. Conſtautine Porphyrogenneta relates it in the Chapter de | 

Caftro Cherſonis. See an Inftance of a ſingle Combat about a King- 
dom. Pontanus Hiſtor, Danni. and what Hiſtorians record of the Chal- „ 
lage between the * . * Charles N Francis I. King of France. % 
ebe 3 þ, Aymonins B. NA * 21. and . 
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3088 0 the Rights of Book Il. 
| XUV. XLTV. But they who thus refer their Cauſe to 
T7 7 the Tryal of a Combat, may loſe their own Right, 
| Xing toes if ever they had any, to the Kingdom diſputed for, 
bier oblige Neither can they make over their Right to ano- War 
| the People. ther, who has none of his own, to thoſe Kingdoms 
1 which are not Patrimonial. Therefore to make 
| the Agreement firm, there is a Neceſlity to haye Nut 
* the Conſent of the People, and of any yet born, {Wii 
= that-pretend Right to the Succeſſion. And the 
1 Conſent of the Lord or Superior, in Eſtates which 
- owe Service and Acknowledgments.. - -. 

XLV. Who XLV. 1. Often in ſuch Combats it is diſputed Wit 
ibs (A) which is the Conqueror: They cannot be re- ue 
Judged the puted Conquered, unleſs the whole Party on one I- 
Tus fide: be len, or put to flight. (e), So in Livy, he 
_____. that: retreats. within his own Borders, or into x 

, Fortified Town, is to be eſteemed Vanquiſhed, 
2. Among thoſe three famous Hiſtorians Herodot, be 
 Thutydides and Polybius, three Queſtiongare. Propoſed 
 Eoncerning Victory; the firſt of which concern Wiſh 
this of Set Combats; but he that rightly conſiders et 
the matter will find, that in all thoſe Combas 
neither Party had a compleat Victory. For the 
Fo - _ Argives were not put to flight by Orhryades, but 
= . _ marched off in the Night, ſuppoſing themſelvef ute 
 . __Conquerors, and ſo declaring to their Country- 
men. Neither did the Corcyreans defeat the Co. 
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Duß the vanquiſhed the Conqueſt pied it. 
| See Scaliger upon that of Toflus herbam, do I yield. > © | 


(e) $0 in Livy, be that retreats within his own Borders, or into . 


. firtifed Tewn, is to bs ad Vanquiſhed.] And in Gwicciardie Woupe 
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PEACE. 3 309, 4 


to 
hang z but they having fought valiantly "eg 
* 1 F 1 of the Athenians near, Me ing 


mw. {pr wh with them, retreated in -- 
good rder. t Philip, the Macedonian, having 
uken a Ship of Artalus, forſaken by her Men, 
hut had not 17 0 the whole Fleet : Yer (as Poly- 
jus obſerves) rather behaved himſelf like a Con. 
queror, than really thought himſelf fo. + 
But thoſe things, -as gathering the 87 oils, L 
fi giving leave .to bury t Dead and 5 i Y 
Batt econd time; which both in the ee 
mentioned Authors, „ in Livy, you may find ſet. 
down. as Tokens of Victory, prove nothing f 
bemſelves; but as they may be attended with oo: 
pe Indications of the Enemy's flight. And cer- 
„ he that firſt quits his Ground mayprobably. 
11 ought. to be in a running Poſture; but where 
there are no poſitive Signs of Victory the Caſe is 
juſt as it was before the Battle, and 1 they muſt f 
either | hens the War, or come to a new 7 Agree- | 
MENT. ES, 
XL VI. 1. | Powetacella 1 at 1 are two F owe XLVI 
ef Arbitrations, one whereof he makes ſo Abſo- power, = 
lute, that its Sentence muſt be obeyed, whether e n. 
ut or Unjuſt; which he ſays is e when: win; an- 
by Engagement Reference is —_—_ to. Arbitration. de _ | 
And the other, when both Parties are willing ta wy rr 1 
refer their Cauſe to the Judgment of a third indif- wihow 49 | 
rent Perſon: Of which we ys an Example-in A — 
Is De * Gi, 25 4 175855 _ free * 
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” Giving 1 to bury the Dead.) Platarch in the . 
dtefilaus, Having given the Enemies leave, upon their Requeſt, to 5 
Dead, and thereby gained a Teſtimony of the Vittory be went to Da. 1 
phos. The fame Author alſo in the Life of Nisias, Tho by Law and. 
Cuſtom he who craves leave to bury his Dead. isefteemed to diſclaim the 
ory, and . that abc head this E bad no N to welt * . 


blies, 
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3 G. - who have 
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— s 5 to do what Services bis Patron foal 
 "Tequire of him, .the Demands of his Maſter ſhall be n 
7 farther Obligatory than confifts with Juſtice. But this 
Interpretation of an Oath, tho' it may have been 
allowed by the Roman Laws, yet it is not agrees. 
ble to rhe plain Senſe of the Words ſimply taken; 
but this holds very true, that. the Word Arbitraty 
mamay be taken in oth Senſes, either as a Moden 
\ .,  _ tor only;;fuch as were the Athenians between the 
=  Rhodians and Demetrius; or for an Abſolute Judge, 
Ec whoſe Decree muſt be obeyed.” And it is in thi 
| Senſe that we here take it; as. alſo we have don 
„ eee ee we. freated of. the Means £0 pre 
ns vent a War. 
„ o' even et uch Fa to whoſs 
Judgment both Parties have promiſed to ſtand, it 
may be provided by the Civil Law, as in ſome 
Places it is, to appeal from it, and exhibit Bills of 
3 (E) yer this cannot be between King 
and Nations. For here can be no Superior Powe 
. which may either hinder or diſannul the Obligz 
10 ' + 2 ſo that their Sentence muſt ſtand, whether 
e - Juſt or Unjuſt; to which we may rightly 20 
| Narr * that f Pliny, Rveny Man makes him the $ 
18 = Padre bis own Cauſe, whom he has choſen 7 
„För it is ne ching to treat of the Duty of an Ar 
kia » birrator, and another of the Obligation of thoſ 
ng ed by Promiſe 25 Rand to thei 
Arbitration. 


NLV. XEVII. We mut 6 9 in the Duty of R 
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on pies ang WHEINER ebe Chose Unger the Notio 
17 * fol —— —U— — ARE Et e Re 28 9 
ot rh Lo: abia my te \ 2 5 an Fi) | Mariana, | . CC 
29. 157, -Bembo B. 4. we. read of ſeveral Treaties of Peace made b 
binder in in the; Poliſh Hiſtory. of Cromer. B. 10. 16. 18. 21. 24 \ 


18. Tou haye alſo in the es Hiſtory 1 ont. B. 2. com 
Fa them with what we haye aid oy; mT 8 75 23. F 18, 
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fall <= 


upon As the proper Office of an Arbitrator, where 


8 he tells us, A good Canſe had better be referred to a 


an Fader, than an Arbitrator, becauſe the Fudge has a 
oy Conſtant Rule and Orders to proceed by, which he muſt 
\ Wl 17 tranſgreſs ; but the other being freed from the Obli- 
ao Halen f the Law, is at Liberty to give bis Judgment 
not according to Law and firitt Juſtice, but as Hue 
the | 7 | and Pity ſpall direct. 25 And Ariſtotle , reckons 
it i rieucs e, the Duty 'of an honeſt Man, eic Jiallas 
4D i eis o N evory. rather to go to an Ar. 


8 Nadlilns w interns opz 6d dun, T viyou. * 
ee e a Tg OS 1 
rers ivexa diadlflns aüptön, S rwe 8 iTiaxts icin, for 


? 4 


Righteouſneſs (or Equity) in this place does not 
tice, which expounds the Letter of the Law 


this is the Judge's Charge) but every thing which 
is better done than not done, tho” not ererding 


* 


leaſt doubt in it; but eſpecially it is to be obſerved” 


| 


mon Judge, are preſumed to tie up the Arbitra» 
tor to thoſe 
nfined to. 


+ 


an Arbitrator reſpetts that which is Righteous, the © 10 
Judge that which is Legal; and for that Neaſon an 
Arbitrator is choſe, that Equity may prevail... For 


properly fGignific (as elſewhere, that part of Ju» 
neareſt the intent of the Law-maker, (for even 
to the ſtrict Rules of Juſtice pro erly ſo called. 
But ſuch Arbitrators, as they are frequent among 
private, Perſons, that are Subjects to the ſame 
Statez and are highly commended, elpecially to 
us Chriſtians by the Apoſtle St. Paul, x Cor.vi, 
ſo in doubtful Caſes ſo large a Power is net ſup» 
poſed. to be granted. them. For in ſuch as are 
between Sovereign Princes, who having no com» 


fri: Rules which Judges are generally | 
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Judge; or as a Moderator, which Seneca looked 
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312. Be ok il. 
xl vin. XI vm. But this is to be obſerved, that Ar- 
TL 25 0 eren choſen by a People, or Sovereign Power, 
qudge of (5) are to give Sentence of the Principal Matter, 
* but not of the Poſſeſſion, for Judgments of Poſ- 

t ſeſſions belong to the Civil Law: By the Law of 
* Nations Dominion follows the Right of Poſſeſſion, 
therefore till the Cauſe is tried, no Innovation is 
to be made, both to avoid Prejudice, as alſo be- 

cauſe the Recovery of thoſe things is difficult. 

1 Ly in his Hiſtory of the Arbitrators between the 
> | Carthaginians and Mafniſſs ſays, ar do mt 
3 * 5  ebange the Right of Poſſeſſion. | 
XIIX. XLIX. 1. There is allo an Aſſumption of an 145 

e ar bitrator, whena Man yields himſelf up to the Arbi- 

I ze of tration of his Enemy, which is a pure Surrender, 
3 pc making the Yielder a perfect Slave, and gives a 
Eo mags Power to him that receives the urren- 
5 he Greeks call it i rilplere rd xa dl. 
1 T che Atolians were asked in Livy, whether 
ttßhey would ſubmit themſelyes to the Judgment of 
the Romans. This was the Advice ef L. Corneliu 
3 Lentulus, as related by Appian about the end of the 
ſecond Punict War, concerning the Affairs of the 

n e Let the Carthaginians (ſays he) /ut- 

mi themſelves 10 our Fudgment, as the conquered uſt 
50 dv, and as others have done formerly, then we ſpall 
e how thankful they will be io us for any Benefit re- 
=: _— 3 for they muſt not pretend tocallit a League, for 
| lng 1 it. For if we ſhould make a 
Teague wit they will always have ſome Pre- 
He pan to break it, alledging, that they had been wronged 
n ſome part of it. For ſince many things are capable 
110 * a Led he an "ry 1 . remain 

% room 
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1 To 5 5 Sentence 5 of thy . Matter, "ho not of the Poſſe /. 
4 The Duke of Savoy ſaid thus in the e of Sa lux. 
n the ads La * 
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52 WI u PAE. 2 
FEW = Dijon ; but when we ſhall have Alarme 


155 | they wil look upon as. of meer Grace and Favour. . 

2. But here we muſt alſo diſtinguiſh, what 
the Vanquiſhed ought to ſuffer, and what the 
Conqueror by Right of Conqueſt Tag $0, and and 
laſtly what may moſt become him, 


ered: having ing yielded himſelf, muſt ſuffer by 


Ning at the x of his Conqueror, as bei 
now e and if ve reſpect the Ete 


Right of War, they have nothing but what may 
be taken from them, their very Lives and Perſo- 


them as Perſons that have ſurrenured, we ſhall then have 
their Bodies in our Power; then at laſt they will be ſen- 

ſible, that they have nothing properly their own, and loſe 
their Courage; and whatſoever they ſhall receive from 


1 


nal 5 5 5 much more their Goods, whether 


Publick, or belonging to Private Perſons, Livy 
tells us fa. another lac, That the Ætolians having 


= phy yielded wp) themſelves, were afraid of Corpo- 


ral Puniſhment. We have ſaid in another place, 
When all things ave furrendred to the Conqueror, it is 


. et. at Us Pleaſure to take away what he has a 
mind, and to puniſh how and whom he pleaſes. To 
this agrees that of Livy. It was the Ancient Cu- 
ſtom of the Romans, when they dealt with thoſe 
with whom they were joined in Friendſhip, either 
. or equal Laws, not to exerciſe a So- 


Ga, Power over them, as being at Peace 2 | 
them, till they had firſt delivered up to them all 


things both Divine and Human, had received their 
Hoſt 


es," taken away their Armies, and garriſoned 
their Towns. And even ſometimes thoſe that 
yielded themſelves might be Killed, as we have | 
thewed in another place. 

L. 1. But the Conqueror, that he may do nothing. 


killed, unleſs for ſome Capital Crime; ſo alſo, that 
no Many 8. — mw taken "_— unleſs by way * 
| | * 


1 onjuftly,' ought firſt to take care that no Man be 
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juſt e ( But in this Caſe, fans as by 


own Security will 1 it, it is Honourable (to 


a Conqueror) to 


ew. Clemency and Liberality, 
and ſometimes even neceſſary according as Cir- 
cumſtances ſhall require. 

2. Admirable are the 3 of chats 1 52 
which are finiſhed with a General, as I have ſaid 


in another place. Thus pleaded Nicolaus the Sy 


rarufian in Diodorus, They ſurrendred themſelves up 


wb their Arms, truſting to the Mercy of the 2 
rors; it mould then be an eternal Shame, that they ſhould 


be deceived in their Opinion of our Clemency. And a- 


gain, hat Grecian ever condemned them to barba- 


'rous Puniſhment, who yielded to the Mercy of the Con. 


 gueror? And thus Octavius Ceſar in Appian ſpeaks 
„ Antonius, coming to ſurrender himſelf, i You 


had come purely to bave made a Peace, you ſhould have 


pound me a Conqueror highly incenſed at your Actions; 


but now you come to Surrender your ſelf, your Friends, 
and your Army to our Diſcretion, you have diſarmed 


Anger, and taken from me the Power of impoſing 
. ſevere Conditions upon vou; for upon conſidering what 


Jou ought to ſuffer, and 1 to grant, L. fhall prefer my 
"Honour to Revenge. 


We often EG 1 Hiſtories meth theſe 


Ex 1 Tradere ſe in fidem, To yield. themſeive; 


to the Faith. Tadere in fidem & Clementiam, 20 yield 


to the Faith and Clemency. So in the 37th Book of 
: Livy, He gave à g mapa Audience to the Neighbour-. 


ing Embaſſadors that came to ſurrender their Cities to 


the Tay of the Romans; and in the 44th Book, 


ed 
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nourable ro ſhew Clemency and Liberality.), See the generous Exam- 


E of Ferdinand King of Leon, in Mariena, B. 11. Cap. 15. and look 
3 we e — in iin Book, & ao 8 
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l. . A. War 6d bes on! : 


18 ſurrender himſelf, and all he had, unto the Faith and "OE. + 
o Ml Clemency of the People of Rome. But it muſt be: 
7, MW underſtood, that by theſe Words is meant an Ab- * 
„ (lure Surrender: (0 And that the word Fides i. 
theſe 93 5 ſignifies nothing but the Pious Hone- 
the . to which the conquered, 18. 
ae himſelf. | | 
4. (7) There is a remartable Story in Pal 1 
Har. and Livy of 2 an Hiolian oF 2 | 
dor, who in his Speech to the Conſul Manu, 
fad theſe ſubmiſſive Words, That the Ætolians did | 
freely ſurrender themſelves, and all they had, to the _ © 
Faith of the People of Rome. Which Wha) be 
had affirmed again to the Conſul, that often asked 
him of it; the Conſul demanded, that the Chief 
Authors of the War ſhould be immediately deli- 
vered up to him. Phanea preſently replied, We 
ſurrender our ſelves up to your Faith, not unto 
Slavery z and that it was 855 1 e of the 
Greeks to be commanded: The Conſul anſwered, 
© he valued not what the Cuſtom of the Gren 5 
was, that the Cuſtom of the Romans was to impoſe 8 
Laws on thoſe who had freely ſurrendred them: 
ſelves; and preſently ordered the Embaſſadors to 
be laid in Irons, Do ye, having ſurrendied your ſelves 
to our Faith, pretend to teach us what we ſhould do? 
From which Words it is plain, what he to whoſe _ 
Fra. any SR. have Jurreodred FEES, b EK | 
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<< 1 3 = Ss Fides i in LL 3 k BET 15 05 5 th 
Piows Honeſty of the — to which the Conquered yields hin 
Thus Polybias, Among the Romans 10 truſt one ſelf to the Faith 
ther, and to deliver one ſelf up.to the free 2 the >a Hyg 
all ons. The Greeks ſay eic Sixnv 94s rs reg vad, To 5 
deliver themſelves up to Fuſtice, as Thucydides, B. 3. of 4 atrcy  _ 
tn{lpirar Eu lav, To, deliver 47 the Power over themſe lves, as Dio-, 
rm Siculus, B. 14. is 
wo There is 4 remarkable Stor in el In n Epe dr. 
N. j 
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- 386, _ Of che Righrs of Book II 
 _- do with Impunity, and without violating the Lay 
 .- of Nations. For the Roman Conſul did not make 
| uſe of this Power, but diſmiſſed the Embaſſadors, 
| and gave the Ætolian Senate a longer time to con- 
- ſult about it. Thus the People of Rome are ſaid 
to have anſwered the Faliſci: They underſtood 
wel enough, that the Faliſci had yielded them-: 
ſelyes not to the Power, but the Faith of the 
 - Romans. And of the Campanians, that they had ſub- 
: mitted not by League, but by voluntary Surrender. 
F. But concerning his Duty, to whom the Sur- 
render is made, that of Seneca is very applicable, 
- _ The Conqueror is at bis own Liberty to ſhew his Cle- 
|  mmency, but he ought not to judge according to the ut- 
moſt Rigour of the Law, but to Equity and Conſcieuce; 
be map entirely forgive, or demand what Satisfaftion 
be pleaſes. Neither does it ſignifie much how the 
L Perſon ſurrendring expreſſes himſelf, whether he 
Wn: yield to the Wiſdom, Moderation, or Mercy of 
1 the Conqueror, for they are all but Compliments, 
the reality of the matter is, the Conqueror muſt 
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„ U. of LI. Put yet there are alſo Conditional Surren · 
{| Conditional ders, which either take care of every Perſon, as. 
Surrender. . 45 àS . 14 . : n Es Boks 2 
3 when the ſaving their Lives, their Liberties, or 
| ſome of their Goods be cxprelly excepted, or for 
the Generality, of which ſome may even amount 
to' a mixt Government, of which we have treated 
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1 JJ {7 - 3 
In. 1% LII. Next to the Articles of Surrender are to be 
n. and conſidered Hoſtages and Pledges. (m) Hoſtages (we 
le to be haye faid) are either ſuch as freely give ther 
Les for have faid) are either ſuch as freely give themſelves, 
© Hoftages. or are given by him that hath the Sovereign Power. 
Por he that is poſſeſſed of the Supreme Civil 
Fe, 
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indifferent to the State which of them goes, it is 


Subject from making his Eſcape, but to allow the 
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Power, has a Right both on the Actions and the 14 
Goods of the Subjects; but the Prince, or State, 
ſhall be obliged ro make Satisfaction to him, or ' | | 
his Friends, for any Loſſes which he may thereby 1 
ſuffer. And if there be many nominated, and it be 


N 


beſt to decide that by Lots; but the Lord of tbe 0 
Fee has not this Right on his Vaſſal, unleſs he beQei 
alſo his Subje&; for the Reſpect and Obedience 4 
that he owes him, does not reach ſo VV 
LIII. We have already ſaid, that a Hoſtage 1mm; {| 
may be put to Death by the External Right of Wha: Right | 
Nations, but not by the Internal, unleſs he him- ,t 
ſelf be guilty of a Capital Crime. Neither can 4. 

they become Slaves; but they may even by the 
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their next Heirs. 'Tho! it is provided by the Ro- 


Right of Nations enjoy, and leave their Goods to 


nan Law, that their Goods ſhould be Confiſcated 
„ VCC 


- 


lawfully Eſcape? and certainly he may not; if at 0 He 
e 


firſt) or ſince, he hath engaged his word (im order {297 | 
to have a little more Liberty) that he would not; «ſcape, 
otherwiſe,. it does not ſeem to be the Intent of - © 
the State that ſent him, not to oblige their 


Enemy to ſecure him as he pleaſed: And thus 
may the fact of Clelia be defended. But ſuppoſe + + ! 


ſhe had not offended in doing it, () yet the State 
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2) Tet the State couldnat receive, and derain their Eoftage.} see 


Plararch in the Life of Publica upon this Subje@, upon that of Yr 
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code; not OE EL and detain their Hoſtage 
' Whereupon. Hor ſenna declared, # they did not 75 
back his Ho fage, he would take it as a Breach of the 
League: Fhen the Romans immediately reſtored ber, 
4 according to Covenant, as a Pledge of the Peace... 
| Lv. Whe- LV. The Office of an Hoſtage is very unplea- 
| ther e Ho- - fant, as well becauſe i it is a Confinement to the 
i ebe. 4. Perſon, as becauſe it is done by the fact of ano- 
tained apen ther. *Wherefore we are here to underſtand it in 
any other the ſtricteſt Senſe, that they who are delivered Ho- 
cken. a 1 in one caſe, cannot be detained in another: 
Which muſt be taken thus, provided at the laſt 
9 there was no mention made of Hoſtages; 
but if we have already broke our Faith in any 0- 
- Calc, or a juſt Debt contracted, then the 
oſtage may be retained, yet not as. a Hoſtage, but 
* the Law of Nations, whereby Subjects may be 
rained Priſoners for their Sovereign's Debts 
ir 1; x87 dvd egrian, & way of - Arreſt, or l. 
Which Io may eaſily be prevented, 5 inſerting 
A Clauſe that thoſe anal be reſtored, When cha 
ſhall be performed for which they. Were en- 
NE . 5 
II. Upon he” He that is 1 48 4 Hs age e only, 
the Lo 1 releaſe either a Priſoner, or another Ho 
| of the Prin- 1 di th other = for by his Dex 
5 kt e dies with him, 2507 an has 
F e. 25 Aa the Caſe of a ranſomed Priſoner: Where- 
D Ulpian's Caſe the Ranſom is not due, be- 
- cauſe he ſucceeded in the room of the Perſon, fo 
3 3 Jaſe the Perſon ſubſtituted cannot be here 
A detained. Therefore the Demand of Demetrius to 
dhe Romay Senate to be diſmifſed, was not untea· 
| ſonable, KA „ A s fp dildos, "Avtioys 2 d vo- 
d=, 4s N a Hoſtage for Antiochus being 


WW dead, he ceaſed to be ſo, ſays Appian; and Juſpin out 
WEEN "wy e RL being, « 4 tf at ny As 
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f ſoon as ever be heard of the Death of hig Brother An- 1 
tlochus, went direttly to the Senate, and told them be 9 
came thither as a Hoſtage for his Brother being alu,, | 
but now he was dead, he could not tell whoſe Hoſtage. _ 
mT TE IT oo Ee 5 
LVII. But if the King, who made the Cove- Ln. 15. 
nant die, ſhall his Hoſtage {till be detained? That *ing . 
depends upon what we have already ſaid, whether E. 
the League were Perſonal or real. For Acceſſories. n 
cannot juſtifie us in receding from the general % 
Rule in the Interpretation of Principals, whoſe 
Nature they Se e ought to follo wp. 
LVIII. By the way we muſt add this, that 3 A 
Hoſtages ſometimes areſnot only Sureties of the „f, 
Obligation, but really the Principal Parties; as zipally ob- 
when by Agreement, a Perſon engages himſelf for liged, aus 
the fact of another; and upon its not being per- 1% n 1 
formed, he himſelf is obliged to make it good. fr bs 4 | 
Thus Hoſtages may ſtand obliged in his ſtead, of another. 
which. we have declared in another. place, as t 
vas determined in the Agreement at Caudis; but 
the Opinion of thoſe who maintain that Hoſtages + + } 
may ſtand engaged for the Fact of one another, © © 
3 Conſent, is not only ſevere, but 


„ e : e . 5 * WOO bs OI TrRdTS © | 
LIN. Pledges have ſome things common with LIX. 
they. have in Common is, they may be detained bse ? 
br another Debt at preſent due, -unlefs. Faith be Fladgss. 
Br 
Lontract ſoever is made concerning theſe, is not 
„ ſtrictly taken, as that concerning Hoſtages. 
Neither is the Diſguſt alike, for it is natural chat 
a 3 ſhould be kept ſtrictly, nor Men. 
LX. We have ſaid elſe where, that no Time 3 3 
can prejudice the Right of Redemption, if that w = 
; be performed for Which the things Were Nr de- how loft. © 
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* "Tor 5 80 4. hich. was RE in 

old and known Agreement, cannot cafily be be- 
lieved to proceed from a new one; Rd a the. 
Debtor's Forbearance to demand back his old 
1 cannot be imputed to his forſaking it, un- 

leſs ſome other very probable Conjectures may in- 

duce him to believe otherwiſe. As if when a Man 

was ready to have redeemed it, being hindered by 

ſome Impediment, had neglected it o long, as to 
give the Detainer ſome reaſon to e that he 
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of Faith during War, of Traces, of Sofe 
Conduct, an the e 7 ag 
ners. e 4 


"IF Oe 
R 4 7 | 4 5 o 17 


11 1 pro | HERE are ſine? ing NPI to Þ be 
True is, 1 nted mutually by 3 Princes in 
| andwhether rime of. w which 2 and Tacitus call Belli 


5 Conmercia, The trading of Wars. Homer cvynooway 


_ __ Ranſom of Priſoners. A Truce 1s an Agreement, 
25 0 by which, during the War, for a time we forbea 


- Ciare: ſays in his Eighth Philippick, there 1 is no mid- 


dle between War PETE; It may ſtill be called a 


Wim tho“ its Actions be for a while ſuſpended. A. 
 _ ſays, = Man may be called wiſe, thot aſleep ;, and 
virtuous, tho not engaged in Action. And again, The 
b- 4 ;pance of place doth 95 ſelve Friendſbip, it only inter- 
3 5 ; rupis the preſent exerciſe of it; and Andronicus Rhodius, 
1 There may be a habit, tho" at preſent it may not operate. 

8 0 e . 2 175 # reſpett to an e 
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J 8 Le. 6 Mutual Covenants. . = as Truce, Safe Conducts, 


Acts of Hoſtility. I fay during the War. For 6 


th; 
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I taken, is killed a an 48, bite 3 in i rſh 2 7 dim. 1 | "on 
itſelf, It called Power ; as Geometry is ina Caen "- 
uy 1 19 8 And in Horace, Lib. 1. Let. | plow 5 


07 mae Zacet Finger, cantor canien | argu 
* Optimus eft modulator, & Alfenus vafer ny : 


1 . 3 ii 2 n, bel r * | 
. ke 


BE FH 19 „ as 5 iy | becgenes 6 hw be 20% Tg, 
I *6ll'd in Muſic, and can ſet a Song; 

And ſhuffling Alfen, tho* he loft his Aub, : 
And (b) threw away. his Laſt, and ſhut his Stat, 1 


5 820 e his Ts ut Was 4 Cob ler . 4 c 1 
q 5 A * 5 ry by | 


35 bete e Glu fh {Lifwce hat called 7 e I 
Peace, for the War continues, tho' fighting ceaſes: ,, 
And in the Panegyrick of Latinus Pacatus, Truce - 
ſuſpends 4 Har, Which I here mention, that we 
may underſtand that whatever is agreed upon to 
be of force duri g a War, has alſo the ſame fer 
turing a Fruce; unleſß it fully appear, that it was 
not ſo much the eneral State of War, as che 


ö Exerciſe of it, was Rad regard to. On the co bh 
GS bs tf any ing be agreed on concern 75 Peace 1 . E 3 
[ tis of no force in time of Truce. Th Fara . I 
+ Trace Pacem Sequeftrem, an indifferent Peace z, © Ps 
ad Servids à Temporary Peate; ind to docs . re 
cboliaſt on Os bringing 4 8 

| Peace. © HR 7 Pac dad Gig the Pee 1 : 

: 2 5 III. 3 . . ” 
2-66 A 85 8 2 
2 e — I 
16050 nd threw way his Lal.] . in the aforeſaid „ 
| Fs e, ter auf ni, 8 
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fer a fer Days. All which are not Definitions, I 


g but certain Deſcriptions, and thoſe Figurative. 
 —_ Such alſo was that of Varro, when he calls it Bel. t 
bdbuyorum ferias, War's Holy-day: He might as well 
have called it Belli Somnum, War's Sleep. So Pa-“ 

_ " pinius called the Days wherein there was no plead- 8 
ing, Peace. And Ariſtotis called Sleep The Chain s 
f the Senſes; and fo you may call Truce The Fer. 7 

3. But in M. Varro's Expoſition (which alſo Dona- 1 
tus follows) Gellius finds juſt fault with this that he 2 
added, a few. Days, ſhewing that it is ſometimes 
granted for a few Hours, I may alſo add for 20, 

30, 40, nay 100 Years, of which we have Exam- 
ples in Liuvy; which may alſo confute that Defini- 
tion of Paulus the Lawyer, A Truce is, when it is . 

agęreed for a ſbort time prefixt, neither. Party ſhall offer 
OT J rr ag s » hi 
4s But jetit is poſſible, that if it ſhall clearly ap. N 

Pear, that an Abſolute; Ceſſation from all Acts of WW © 
FHFHoſtility was the only Reaſon ſimply and wholly ne 
mamaoving both Parties to make ſuch. an Agreement, MW; 
'- +++ ,- that, then whatſoever js ſaid concerning a Time of WM, 
Peace, may be likewiſe faid of a Truce; not by We, 
VvVertue of the Word, but from a certain Conjecture ; 
eb che Intention of the Mind; of which we hape ge 
. The II. The Word Induciæ (a Truce) is not (2 Nn. 
bong fr waere Dot kan 

Iaducia hence as now: Nor (according to Ogilius) from it . 

Eu (or Endoitium) 4.6. a beginning; but from I x. 
b inde otium, there ſhould be e from /uch a time, (MW ** 
©  ---a5 the Greeks call it ixeyapiav, a Ceſſation of Arms. 
For it appears both from Gellius and Opilius, that 
© _ . the word ( Inaucie) was by the Ancients written 
With a (7) and not a (c); and what we. now uſe 
in the Plural, was certainly uſed of old in the Sin- 

ord beiag ale, for 
Cr Ed Y 85 then 
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Soof the Word Oftia, Oſtiarum, the Entries or Mou. 


then they pronounced Otium ¶Reſt) Oitium, from 
the Word Oiti, which we now pronounce i (to 

uſe); (e) as from Poina (we now write Pena, Pu- 
v/pment) is made Punio to puniſh; and from Poi- 
ms (new Pænus, a Carthaginian) is made Punicus. 


ef Rivers is now made (d) Oftia, Oſtiæ; ſo from 
Indoitia, Indoitiorum, is made Indoitia, Indoitiæ, and 
thence . /zdutia, whoſe Plural (as I ſaid) is now- 
only in uſe. Gellius ſays it formerly ſtood for the 
Number One. Donatus is not much inthe wrong, 5 
when he would derive Induciæ from in dies otium, 
o Reft for ſome Days. A Truce then in War is a 
Reſt, not a Peace; therefore ſome Hiſtorians nice - 
ly, diſtinguiſh it, when they ſay a Peace was re- 
ieee gang 
III. Wherefore (the Truce being expired) Ill. Upm i 
there is no occaſion for a new Declaration of a ere 1 
War; for the Temporary Impediment being re- jews is w ͤ 
moved, the War appears again, and enjoys its OWN. need of de- | 
Rights, not having been dead, but aſleep, as the . . 
Power and Soyereignty does over a Madman, 
when: he is come to himſelf. But we read of a 
War in Livy, by the Judgment of the Heralds 4 f 
| 


4 1 9 i 
| . . 


denounced again upon the expiring of the Txuce.. 
But the old Romans were deſirous to.ſhew by thoſe. 
unneceſſary Cautions how much they loved Peace, 
and how unwillingly they engaged in War, the 
upon a juſt Cauſe, Liv intimates as much, When 12 

be ſays, After 4 Battle fought with the Veientes af. 

Nomentum aud Fidenæ, à Truce- was granted, but 


Pe. e 4 1 6; he 77 . Ef . .' TT : k 
% Peace made, and the Truce expired, and they had j 
. : : , k .... i f 7 3 ; e 3 j ; 
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(e As from Poina ( dem write Pæna) 'Prmniſhment.] See Ser- I 
ms on the 1oth Eneid on the Word Merorum, ' © © ä 

(4), Oſtia, fia] And from Ofrea, Oſtreorum, is now made. d 
rea, Ojtree (an Oyſter.) Rs 8 e Ds _ 


— - 


LO... of the Rights uf * E Bock l. 
Ts e 5 that time, yet the Heralds were ſent, 
who: mop TOON: nn in their. Demanes; — 
"ar... 
Jv. , IV. 2. The time appointed for a Truce, i ip-eithet 
* Vine continual, as when it is made for a hundred Days, 
15 becom- or by prefixing a Time when it ſhall end, as unto 
fue. the Calends (or firſt Day) of March. In the for- 
ii the reckoning muſt be to the laſt Moment, 
for that is Natural. For that account which is 
3 made by Days Civil, ariſes from the Laws and Cu- 
ſtoms of Nations. In the other kind it is gene- 
rally asked, whether the Day, the Month, or 
the Year, on which the Truce is to Aua, is 
meant to be excluded, or included. 

2. All natural things have certainly two ſorts of 
1 Bounds, the one within the thing, as the Skin is the 
Bound of the Body; the other without the thing, a 
AARiver is the Bound of the Land. According to 
either of theſe two Ways, may thoſe Bounds that 
depend upon the Will be limited; but it ſeems 
e natural, (e) that the Bound ſhould be taken, 

_ which is part of the thing, wiege Kyla i ile 
thacs, That is called the Bound ages thing which i; 
be extreant part of it, fays 4riftotle. -N either is this 
againſt Common Uſe. Spurina fore warned Ceſar 

fa danger that ſhould not exceed the Ides (or 
Oo _- ohe ith) of March. Bein asked upon the very 

W⅝ö Boot it, he faid, ( 75 it was indeed come, 
Hut not yet pa. Wherefore much more. ſhould 

this ee of Truces be thus under- 
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= * Ws That 75 . ears be b which i is = 7 the „ thig) 

__— Bald upon the word aſque. Bartolas in |. Patronus. D. de Le- 
4 3. and l. Nuprs D. de Senat. ae, in C. . 
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time allowed to give Public 
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Chap. X. Wk AR'and Pu ACE, 
Kar a mee, viz. che ſp ſparing of Human 


1 Blood. | 


* But yet that Day, Adair e any Truce | 
is to commence, is not to be reckoned as one of - 
the Number, becauſe the force of the Prepoſi- 
tion does not lignifis 1 8 N but Separa- 
tion. 


V. This 1 1 mall add by the way, that Truces, v. Whes - 
and ſuch like Agreements; do immediately oblige they 4 


10 bind. 
both Partics conſenting from the rime they are "= 


concluded; but the Subjects on both ſides then 
begin to be bound, wh en the Truce receives 
the form of Law by. a Publick Proclamation - 


which being done, it immediately begins to have 


a Power to bind the Subjects. But that Power, 


if the Proclamation be made only in one Place, 


ſhall not at that inſtant extend it {elf throughout 
the whole Dominion; 3 but upon a convenient 
E Notice in every 

place. And if any thing in the mean time be done 
y the Subjects contrary to the Truce, they ſhall 
A be eile for it. (g) Neither are. the 
Petons acceſſary 1 tothe Loſs bound to repair choſe 


| Damages. 2 
VI. 1. What ma y be lawfully done, and N 125 5: : 
Definition of it. All Acts of DOE are unlaw- 4 rings _ 
ful, either againſt Perſons, or Things; 4 
Weyer is then done by force of Arms againft the 5 . 
Enemy. For all ſuch 18 during the die f 
Trucc, i; againſt the Law of N 1 as 2. Am 25 5 k 6 4 : 
by tells his Sokhers. Cn T 


in the time of Yruce; may be underſtood fromthe 


at is, wWHat- Ie 


"” Ly 1 . nf vhs 
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Neither are the Per e oth Loſe ond to repair nds” 
e thoretore that 3 de- 
wel which — rela- es was 5 doo by the To” mag 
oye!" 
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3 8 Nay ay, „ things of the Enemy ſhall Bi 
=: WW” Accident” fall into our bs tho' they had IN > 
i ____._ been formerly ours, are to be reſtored ; ecauſeby I 
External Juſtice, under whoſe Cogniſance they iN {4 
fall, makes them their Enemies. And therefore, 10 
as Paulus the Lawyer obſerves, the Right of Poſt- 0 

90 

p 

mi 

tl 

tl 


1 . FRE during a Truce, is as it were of no ufe, 
btjkeenauſe Poſtliminy requires, that the Right of ta- 
e king, away in. War ſhould go before, Which du- 
n ring & Truce is not allowed. | 
: To come and go, to have free careſs andr re- 
grels, ſo. that our Habit look not dangerous, as 
3 0 Oh Ferwius obſerves on thoſe Wada of _ Wi 
| 5 8 5 15 Mirtigpue impune Latini. N . 


n 

Latians, 0 longer Foes, "mixed i in the moll. 5 25 1 

: What he alſo. tells us, that the City of Rome be- - 

; ing befieged by Tarquin, a Truce kid ced upon fl x 
between Porſeuna and the Romans, whillt the. Ger E 
cee, Games were celebrated in the Gi, the Eg ; 
mies Captains were allowed te come into the City, 0 
bo . And contend in the Races. 20. * they. proved wed Ve 5 
A | Rory, were. crowned. Nn 1 
vl. ue VII. To retreat back 7 95 an Ag b we 1 
þ — find in Livy that Hhilip did, is not a, Breach of 
1 Truce; nor to repair a Wall, nor to le) D Soldiers, 4 
| Breaches.or (10 unleſs 3 it be Fre exceptedin | L ae ( 
* the d.? ment. e Seooh - | 
vonn VIII. 6 It is e uce a 
5 pa to ſeize on Towns py corrupting the Garri de 4 
* eee for ſuch a Fe 1 — 23 e made but by the 


Places. Right of War. The fame 1 may. be ſaid of Sub 1 
et jets, who if they would, cannot Revolt to Fore \ 
bl 9 nemies. Dade 1 5 an Example in Livy's 42d 
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the ſame time excuſing himſelf, by alledging that 
; the Athenians had done the R. e 


For the Propriety remaining renders the others 


having time to withdraw) 5 _ unhappily: found a- 


* 
1 * x 
3 N +... * 4 » 
n r ; 5 
and PEACE. 


Boc en the le of Coronæa and Haas 

eee 70 perth. th ent Embaſſadors into > 
M acedon, ro defire a Garriſon that might defend | nk. 0 
them from "the. Lufults F the Thebans; the King : 9448 1 
told them he could not ſend them any; n;; . 
lately made a Truce with the Romans; In the Lie, 6. 
urch Book of Thucydides, we read that Brufidas KB 
poſſeſſed the City Menda, revolting from the Ahe. iſ 
nians to the Lacedemonians in time of Truce; at : _— 


ww 


— 


2. It is indeed lawful to take Poſſeſſion of Places. 
deſertee; that is, really deſerted, viz. with a deſign 
not to poſſeſs them again; but not, if they be left 
ungarriſoned, whether the Garriſons were with- 
drawn before the Truce, or upon the making of it. 


Poſſeſſion unjuſt, which diſproves that e 2 4 


of Beliſarias againſt the Goths, who upon pretence +/*\' ** i 
of being deſerted, ſeized (&) upon oer Places left I BAL. 
unguarded upon the Recduär . a Truce ? = 


IX. 1. The Querie is, whether de wie ideraincd IX. u.. 
by force during the Truce, and is found among the 1, me, 
Enemies at'the expiring of the Truce; has (bythe bs fore We = 
Law of Nations) a Right to return? If we barely eee 
reſpect this External Right of Nations) his ring e, 
Caſe is the fame, WhO coming in time of Pence, Tracer - 
upon the ſudden breaking out of the Wuür (not 


KY 


mong his Enemies, who, we have already declared. 
is to continue a Priſoner till the end of the Mar. 


Neither is it againſt Internal Juſtice, ſince the 
Oats and Actions of the Enemies ſtand obliged 
ber the 7 ny their ans: and —_— be taken 915 


n RIES 4 +. 


Ae we Places 1. quad] The pot, cee. 


go way yy 1 Neither no oa. cauſe 
do complain than many Innocents, on whom 
Calamities of War accidentally fall. "0; 

2. Neither muſt we to this 9 the: Cale of 

* ſmuggled Goods: Nor that in Ciceros 2d. Book of 
Imxvxention, concerning a Ship armed with an Iron 

Beak, by a Storm driven into Harbour, which 

1 the Queſjor, would have Sold by the Law. For 
5 dere a greater force (of the Tempeſt) excuſed 

: the Puniſhment. Here we do not properly Diſ- 
courſe of Puniſhment z but of the Right that for 

a certain time lay neglected, yet it Would be far 


7 more generous, far more honourable to releaſe ſuch 


| a ne. 
x. of X. There are alſo fans things unlawful during 
ris 4. 4 Fr from the Special Nature of the Agree- 


 greementsof . ment As ſuppoſe a Truce were granted only for 


. wer the the burying of the Dead, nothing ou hr to be 


rin uſualy Chai ; ſo if a Truce be made, (4 Nat the be- 
1 9 ſiege ſhould not, within. ſuch a time —— aſſault- 
dg ed, then it would be unlawful to receive freſh. Sup- 
3 * . For l 5 5 
* s granted to oblige one Party, t r t 
* = 5: : 2 be r by it. And n is 
A agreed in the Truce, that they ſhall not have Li- 
1 dane paſs and repaſs; (m) ſometimes Protection 
9 1 55 is granted to Pertons, not to Things; where- 
_ upon if any Perſon be ee in Defence of his 
5 it is not any breach of the Truce. For 


E e ſince it is lawful to defend our Goods, Perſo- 
d * o chat Wann 1s Trin. 
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3 7 ; "©: That the e rler (within e hol rd] 
1 4. be the Negpeli tio (ii cb 11 — . 


(m) Sometim —_ is granted to Perſons, not to ' Things] See 


_ | C:Signif de Fudeis. . Of Truces with exception of Places you: have 
3 1 in er and Mevander Protector. . 
= 7 : WY” 5 | : | | + 
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% i I. it the Faith 75 Truce 7 Ke on © 1 XI. 4 N 
of fide, the other may proceed to Acts of Hoſtility broken on. 

of without avy Declaration ; for every Article of the pes 1 
on Agreement im lies a Condition, as I haye laid a mew 1 


ch little before. We may find ſome Examples in Hi- wr. | MW 


or if ſtories, where ſome have bore it out to the end of. 

cd the Truce. But read of the War made upon the 
1- i Hetrurians, and others, for breach of Trace. From 
or which Diverſity of Examples we may infer it to 


ar be lawful for the i injured Perſon to have recourſe to [5 2 * ; 


h Arms; but whether he will, or not, is left to Ip 
_ i own Choice. © 
XII. This is certain, that if the Popiſhment 3 35 XI. 11. 
greed on, be demanded, and be inflicted" on the # 5 
Hau eſſor, then the other Party has no Right 7 ¹tr 
e, War; for IE Puniſhment is in⸗ „ 
fied that other T $ may continue ſafe. So 1 7 1 
on the « contrary, if fas ar be renewed, the Of- NN 
nder is acquitted from Puniſhment, fince the or e 
ther had his Choice. „„ 
XIII. But private Facts do not break a Trace, XII. hes 
unleſs ſeconded bya publick Act; ſuppoſe of Com» ru A 2 
mand or Approbation, which bs 0.1mplyed, if I 193 
the Offender be nei ither puniſhed no deliver: * 
nor Reftiturion' made. „ — 
A Right to paſs and 15 aS ey0 nd XIV. Fu | 
N is a kind of. Privilege; therefore what > Paſſage 8 
we have already ſaid concerning Privile es, muſt wichour & 
be obſeryed i in the. interpreting of it. But this 4 Ss. 3 25 | 
'2 Privilege not hyrtful to any third Perſon, nor greed | 
very grievous to him that granted it, therefore 
not to be taken in the ſtricteſt Senſe of the Words, 
but with ſome Allowance. And more eſpee RR 
8 it were not granted upon Requeſt, but freely 
offered. But 115 the more, if beſides a Fiete 3 
Advantage, | a 1 ublick one is intended. here- N 


fore 


_ EE 


of the "Rights ir - | Book Il 


fore we are to reject a ſtrict Interpretation, tho! 
the Words may bear it, unleſs i it would otherwiſe 
ates 0 Create an Abſurdiry, or that very robable Con- 
. jectures of the Intent of the P Pe on may induce 
As to it. But on the contrary, a kind Conſtru- 
Qaion even beyond the proper  Signification of the 
Words ſhall take Place, to prevent ſuch an ab- 
8 ſurdity, or from very reaſonable Conjectures. 
XV. Hence we gather, that a ſafe Paſs granted 
to Soldiers, extends not only to Inferior Captains, 
but alſo chief Commanders; becauſe the Propric- 
ty will allow that Signification, tho! there is alſo 
© another more ſtrict. So under the Name of a 
n comprehended a Biſhop. So the Mari- 
ners Fleet may be called Soldiers, and all i in gene- 
1 vie ral, ho have taken Wie Military Oath. 7g 
3 Xvi. * 2 I. 1. Leave giveii to come, implies alſo « one to 
. 2. OS) return; but not by Force of the Word, but to a. 
| bow tobe Void an Abſurdity ; for a Kindneſs ſhould nor be 
”  brrewnder- done by halves, therefore we muſt underſtand a 
| food. * Return, till we ſhall be got into a Place of Safe- 
_ (n) It was therefore Treachery i in Alexander, 
© OED . 5 cauſe them to be murdered in their Return 
1 | home, to whom he had given leave to depart. 
| +: * 2; Bur he that has leave given him to go away, 
dasz not alſo to come back again; ſo. neither has 
be, chat is allowed to come, a. Liberty to ſend, 


© neither will Rea wy warrant us to go beyond 

Words; but yet tho' an Error cannot give any 
845 de it oe” excuſe from Puniſhment, .if any 
cm WE eee But even he that has leave to 
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1 55 l contrary; 3 for they are diſtinct Things, 
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come, ſhall. come but once, and not again, unless 
dhe Time allowed i . the Pals” may ſeem to imply 
J TURED 
VII. The Son wait hot Hllow' che Father, V vll 
nor the Wife her Husband, unleſs to continue —_ u. 
vich him; for we uſe to dwell; nor to Travel with and 
our Families. But a Servant or two, tho? not 1 
particularly expreſs d, ſhall be preſumed to be al- 
18 78 to him that cannot conveniently Travel 

| without them. For he that grants the Principal, 
is. ſuppoſed to grant the neceſſary Conſequents, 

which is here to be Morally underſtood. . 

XVIII. Goods likewiſe ſhall be comprehended, 2 
a perhaps not all, but what are ee for Tra- unto Goods. 
ve 18. 3 

IX. Uher che Name of Atrendants' we wait xIx. he 
not underſtood thoſe, who are more obnoxious. may come 
than the Principal. Such are Pirates, Robbers, u, ane. 
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Name of their Country in the Paſs- port, plainly and who_. 
ne ws that the Das on⸗ does not ore to Fo. ander the . 
rei ers. 1 573 855 5 5 3 * 


1 0 to Saſk freely g ted: "Vicks 


of Kin H and Sovereign Princes. 
XXI. It is often amd; bat! is mean Bis we 

27. reſſion in A Paſs, during my Pleafſt ure. beige 

beſt Opinion is, that it ſhall laft till the Donor 5h it be Ki- 

ny {hall declare his Will to be otherwiſe, for that is , ann 

ny preſumed to continue in a doubtful Caſe, which robs to of 


to een to le "Right: : DTD but not if he that eee 1 
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. happen, by Death.) L. Lucius Tirius de Donat. fo as a great Man A 752 N 
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= Be Suf reme Power, in a dubious” Ae does Xx. he 7 20 
not ceaſe by the Death of the Granter, according port; be ws- 


to what we have ſaid before, concerning: the Grants 4d pens the 
op the Gran- 7 i 


the XXI. . 


Fugitives, and Deſerters. The expreſſing the 1 | | 
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Fra od it- t be diſabled to Will, which may hap- 
pen by - Death + For the Perſon being 8 
. depended on his Will likewiſe ceaſes, 

 Abxidents do upon the failing of the Subllahce, 

Au XXII. But a ſafe Paſs'isa Security to him who 

7 rg 5 has i it, even beyond the Territory o the Granter, 

e beyond. becauſe it is granted by way of Protection againſt 

e Territo- the Licence of War, which of it ſelf is not con- 
ry of the fined to any particular Prince's Dominion, as we 
ans, ſaid in another Place. 

XXII. W. XXIII. The Redemption of Prifoner 15 ve- 

| Redemption, Ty much favoured, | eſpecially amongſt Chriſtians, 

of Prijoners to whom the Divine Law particularly recom- 


2 a ends. this ſingular Act of Mercy. The Redeem- 


8988 


; f | ing of Priſoners is @ great, and eſſential. Part of Ju- 

9 5 ice, ſays Lactantius. To redeem Priſoners, elpe- 

... ciallyfrom a barbarous Enemy, is called by St. An- 
+ roſe, the moſt Noble and higheſt - Liberali 
8 The fame. Author . defends his own and 55 


25 Churches Fact, (p) in breaking to Pieces the 


cConſecrated Veſſels, to redeem Priſoners: Th 

. 2 | greateſt Ornaments of Sacraments (ſays. he, 5 is the 
| We © Tedeeming of Captives and N ort er t 

_ ; * 2 8 5% ho oe Wk 6 55 


We n p. c, . ky . Bla 
t ; M 2 c.. numb. z e 75 ip 5 e 
„ ?) In breaking to . the conſecratud it's edeem: Pri 
St. Auſtin imitated this 10 of St. Ambroſe, as Fgſidius 
1 N 4 who ſays it was done a the Carnal Senſe of ſome =_ 


Albin the: fame LFfrick the 7 Deogratias did it, as Vitter Ui 
cenſis writes, B. 1. and Hincmar in the Life of Remigius, that the 
1 of Remmigin; was given to redeem Priſoners from the Normans. 
Thus Adam ot Breme, Eccleſ. Hiſf. c ap. 32. commends the like Ack of 
KRimbert Archbiſhop of Breme. Alſo the 6th General ne, app oyes 
| of it, the Decree being referred to the Cauſe 2. queſt, 2 V hich 

| * added, to what ode Ar K in this Book, 3. 
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purely to prevent greater, or otherwiſe morally 
utiavoidable Calamities. For in ſuch a Neceſſity, 


one fo taken, may be transferred by the Captor 
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8 Conſequence, a villanous Act attended with 


tan Laws, is generally blamed in the Roman; name: 
Iv, that they all tended to the Advancement aß 

Varlike Affairs, as if the Safety of their State 
conſiſted only in them. But if we would con-  - Mf 
fider it according to Humanity, it were better 
ſometimes to recede from the rigour of the Lawof f 

War, (J) than to leave ſo many Men, and perhass P 
Kindred and Country Men, unto intollerable Slave x. 

2. Such a Law then cannot be eſteemed juſt. 
unleſs there appear a Neceffity for that Severity, MK 


the Priſoners themſelyes by the Rule of Chariti '- } 
ſhould patiently bear their hard Fortune, this ”” 
alſo may be inflited on them, and threatned to 
others, to deter them from the like Behaviour; _ 
according to what we have writ in another Place. 


7 


that a Citizen may be delivered up for the good 
We.... 8 
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Slaves, by our Laws or Cuſtoms. Vet I doubt right ina 


not, Put that Right of demanding a Ranſom from, , 
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' Men unto intolerable Slavery.) See Zonaras concerning the ſeycreRe- Rs 


poutgnes of the Emperor Mauritius for ſuch a Fact. 
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8 Is ; to another, es Nature allows even a Incorporeal 
things $ to be alienated. 


xxv.. The XXVI. And the ſame Perſon may. be indebted 
Aman of for his Ranſom to ſeveral Men; as if diſcharged | 
nar tet by one, before he paid his Ranſom, he be taken 
. by another, for theſe are diſtinct Debts from di- 


ſtinet Cauſes. 


xxvl. XXVII. An 3 ce for A Ranſom | 


Is Whether the cannot be made void, becaule the Prifoner is found 


EO 


2 be then 


en, upon . chat he ſhould be ſer at 


pb to. be much Richer than he was thought to be; 


- way bs becauſe by the External Right of Nations, which 

| bn wid, here prevails, no Man may be 

File Eſate 1 8 1 Price than what he firſt a reed | 
e was no Cheat in that Contract; as may be 


compelled to / ag a 
of the Fer. if 


en. Cafily underſtood from what 1; have laid Already 
| concernin C 


, e From be ben ed Gid already cher 


What Gd Priſoners are not now made Slayes, it follows, that 
| 255 3 the Power we have over their 


£ erſons, doth not 
all hat is theirs, as 


Captor, derive an univerſal Right to 


ww Right to nothing but what he actually t kes, 
wherefore if the Priſoner can hide any thi 
him, it is none of the Captor's, hec 


Brutus and Manilius, he that ſcizes upon a 


it follows, that what is ſo concealed may help 


ht of it. ; 


Priſoners there is nothing due, for the Agreement was made 
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a" we have ſaid in another Place. The Captor then 


poſſeſs d of it. As Paulus the Lawyer a argues again : 


cannot be ſaid to poſſeſs the Treaſure. that is: bu. 
ried there, becauſe he knows not of i it; for no 
0 can poſſeſs, what he knows not of; whence. 


3 ig pay for his Ranſom, he having Kill kept che 


e. Ts is alſo another Query, 2 
Whether tber a Ranſom agreed upon, and not pad before 


| the Heir be , 


7 wo be Heir; ; my ready Anſwer i is, if he dy'd in Priſon 
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AP. 4X. 4 {Ne A Cc E. 5 33 0 
ty; 9 he Pa is e cannot be ſo. On ch | 
contrary, if he dic, being ſet at Liberty, it Mall 
be due; becauſe he had already enjoyed thats for 
which the Ranſom. was promiſed. 85 4 
2. I freely own, that the Contract may be 0 1 
made, that the Ranſom ſhall be ſimply due from 9 
the very Moment of the Contract, and the Captive 1 1 
ſhall ſtill be detained, not as a Priſoner of War, 
but as one engaged for himſelf. So on the contrary. TOR 
the Covenant m 7855 ſo made, that the Mony of 
the Ranſon ſhall be only then due, if the Priſoner 
be alive, and at Liberty, upon a Day prefixt. But 
theſe Things being leſ N atural, are not preſumed 
to be done, unleſs by mie Tokens. hn | 
XXX. Here is one Query more, whether ke is XXX whe 
obliged to return to Priſon, who was releaſed on r brthet 
Condition of releaſing another, if that other die 2 
before the Releaſement. I have proved elſewhere, 72 ought _ 
that the Promiſe of a third Perſon freely made is % reewn. | : 
fully performed, if nothing be omitted on the Part et 2 = 
of the Promiſer; but a Promiſe being made upon a Tug 9 
valuable Conſideration, the Promiſer ſtands obliged |. Tn 
to the full Value, that he promiſed. So in this 
very Caſe, he that is” releaſed, is not obliged to 
retürn into Cuſtody. "becauſe it was not ſo agreed. e 
Neither will the f Nur allowed to Liberty, let ir * 1 
be ſo underſtood; neither ought” any one 70 W 
Gai an's Liberty, ) but the Per- 
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Gain of another Ma | 
ſon releaſed ſhall pay the Value of what he could 
not perform. For this is more agrecable to natu- 
ral Frutb, than what the N of the Roman <Q 
|. Hwy 925 genere u unto us. of 51-10 
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09 2 But the „ releaſed hull pay the 1 7 what 4 „„ = 
not perform] That Paulus Balionius did not do, being releaſed won. 
Condition to ſer Carvailius at Liberty. who died beiore he could be ] 
released, for which Mariana blames Balionius, B. 97 e relates 


455 8 of the Fair TORE lat otherwiſe, . 4 e „ „ Pp = 


"Pb 


* 5 


E % 4 1 4 8 2 4 F j * 7 £2 * D % * 5 4 * » 4 ; Abe-g 
S F x ; LOL 2 75 ] ** : ; 4 : 6 4 5 
: - ; f SO RE Wn 10 We 83 „ r 


. — Ph 


; publick A greements Ulpian reckons il v 
X this as one, ben the Generals of each Army ll © 
ee ſome things between themſelves. promiſed, that Ii ve 
| frer having ee on Faith given by Sovereie 
WS” Powers, to ſay ſomething of 42 given by Inte- il 
tr rrior ones, either between Se or unto o- 0 
1 £ then; whether thoſe Powers be immediately next 
e Sovercign, ſach a Generals, who have the 

; 1 75 . e ommand of the Army; ro which we 

th s allow no other as Ce- 


dieͤrs in P 
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1 22 1 be to whoſe Condutt the <ohole War is com. 


guiſhes, . The Duty of- a private. Captain 
dn thing, and that of 4 General\amather.. "The 
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cements 8 — . — thereby 
e ee or whether them- 


4 0b 0 former Query may be determined by 
3 at” I have faid elſewherey vix. That Princes 


3 * e ged by thoſe. whom: they depute to be 
Ew. Miniftcrs. of: vera ills, Whether that Will be 
_ of their 1 Sher 8 Por that 

grants, as much as he can, all Things neceſſary 
1 OO : "0 that Power, which. in Moral Things is e be 
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Morally underſtood.” Infetior Comn 


either 7. doing that which probably belongs to 
ffice, or by doing that which belongs not 

to it, yet have a ſpecial Commiſſion to do it, 

which is either publickly known, or to thoſe with 


III. There are alſo other ways, whereby a 8o- III. o bi 


vereign Power may be | obliged: by the previous gives Oc. 
Facts of his Officers, but yet not ſo, that that /*” 3 
Fact is the proper Cauſe: of that Obligation, but „„, 
only the Occaſion of it; and that two ways, et» 


ther by conſenting to it, or by the thing it ſelf. 


Their Conſent will appear by their Approbation, 


which may be given not only expreſly, but tacit- 
y; that is, when the Sovereign Power had Know- 
ledge of it, and yet permitted it to be done, which 
cannot probably be referred to another Cauſe, 
and how: this may proceed we have ſhewed in 
another Place. By the thing it ſelf he may be ſo 
far obliged, as not to enrich himſelf by another's 
Loſs; that is, either that he perform the Agree- 
ment, by which he receives a Benefit, or quit 


elſewhere. And thus far, and no farther, that 
Saying holds true, I hatever brings Profit, is bind-. 
ing. On the contrary, we muſt condemn them 


of Injuſtice, who refuſe to perform the Agree- 


ment, and yet ſtill retain that, which they could 
never have had without the Agreement; as when the 
Roman Senate could neither approve the Fact of 
Gy. Domitius, nor would make it void, as Hal. Ma- 


if any thing 


9 IV. I. A here. we muſt repeat what we have trary io 


formerly ſaid, vix. that the Sovereign is obliged e er _- 
by the Fact of his General, tho' he act contrary THER 
to his private Inſtructions, provided he keep e. 
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"bes; ha 1 ; anders there | 7 20 | : 5 | 
fore may bind their Sovercigns two ſeveral ways, 1 


that Benefit; of which Equity L have alſo treated \ 
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*imus obſerves: We meet with many ſuch Exam- IV. What 2 
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W ile Rights: „ Bock ur 
within ee of his 1 YET Office. The 
| Roman Prator well obſerved this Equity i in Acti- 
ons relating to Factories. For not every Contract 
made by a Factor, binds the Perſon that im imploys 
him, but ſuch only as are made for ſuch G Is for 
555 is appointed Factor; but if it be pub- 
_— proclaimed, that no Man ſhould hencefor- 

MY Contract with him, he ſhall not be any lon- 
Ker treated with as an Agent. Tho' indeed ſuch 

a Proclamation be made, and it be not known 
As the Contractors, he that employed him ſpall 
be obliged, and the Condition of his Miniſtry is to 

be obſerved. For he that is willing to be treated 
with under a certain Condition, and by the Inter- 
vention of ſuch a Perſon, it is very equitable that 

LO that ſhould bE obſerved, Which has beers: _ 
ns 5 upon the Perſon ſo Commpffoned. 1 10 re 
13 "I if 2. Whence it follows, chat ae or People, 
1 ſome more ſome leſs, may be b by the Con- 
mmiaſts of their Generals, [46: hes Laws and Con- 
Nirations be ſufficiently known. But if they be 
not well known, we muſt follow the moſt proba- 
ble Conjectures, which always ſuppoſe that to be 
within . Power, wirhout which a e 

well diſcharge their Office as General. 

3. H ants erior Officer exceeds l 
8 promiſe more than he can perform, he him- 
ſelf mould be bound to full Reſtitution, unleſ 
ſome well known Law ſhall hinder it. Or if there 
be any Deceit in it, as if the General ſhould pre- 
tend to a greater Power than really he mg he 
_ Ys 1 -ſhall then be bound to make Satisfaction for the "cha 
3 Sie 1 Damages es conſequent thereto; nay upon a 4 
1 95 1 | [mn aint he ſhall be brought to Condigne, Pu vl's 
1 niſhment. In the former his Goods are liable to 
1 make a Recompence, but if = & 8 not ſuffici- 
In the lat- 
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agree to what we have already proved from thke 12 


VII. K Tr PIR. a 
examine tlie Cauſes, or Conſecuences of a: — vn . 
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ſnd of Deceit, it will gor be enough in Caſt of 
it, to dechte beforehand, that he will not obs» 


ge himſelf, for both: Satisfaction for Damages _ | 
| received; and Puniſhment for an Offence com 


mitted are due, not by a Feen WIG: a n 
tural Obligation * 
But eau in all ſuch Agreements as V. In 6%. 


the Sovereign, or his Minifter, ſtands obliged, % e. 


cher the 66 © 


therefore by Confequence the other Party ſtands 25 f. 
engaged likewiſe, neither can it be faid che Con- and. pref 


kraft is imperfect. Thus we have done with the 44% 


"rt "Go Inferior Officers to their S. 
pe es 
VI. Let us 40 for, - what Power: they be vl. What 


over their Inferiors; neither is it to be doubted, the Gme- 
but thar a General has a Power over his Soldiers, ls in Hur. 


and a Magiſtrate over his Citizens, as te thoſe g „ > 
rticular Acts which are ufually ſubject to'their di concern- | 
ommand, and not otherwiſe without their Co F aber q- 
ent. On the- contrary, an Agreement made by a RA _ 
General or Magiſtrate. in 'Things werelywadvan © of 
tageous, ſhall abfolutely oblige their Inferiors; for 
this is enough warranted by their Authority: Mi — 
md in ſfach Things as thay” be burdenſom, proo‚ 
videe thoſe Burdens are uſwally exacted bur orher- RE 
wiſe not without their Acceptance: Which Thi 
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very Law of Nature. But theſe Generals will -—_— 20 


were clearly Hluſtrared by handling” of the Parti. 
* belong to ene e, 4 ; 
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quences of a War] Belifarins faid ro the Goth, For M „„ 
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conclude it, no, tho' he has an n Power ” 
in his Commiſſion, that being only. underſtood of c 
the Conduct of the War. Ageſilaus thus anſwer- MM? 
cel the Per fans, It was: only in the Power. of the State 
to male Peace. Therefore the Roman Senate made il ** 
void thut Peace, which Albinus made with King 
IJiugurtha, as Saluft tells us, becauſe it was made Ml. 
| ao!  ithoutithe: Order of the Senate. And in Livy, 
bw ian that Peace be eftabliſhed, which is made 
wir bout nus Authority of the Senate, or Decree of the 
People of Rome? Therefore the Promiſe made at 
Caudis, and at Numantia, did not bind the People 
of Nome, as we have, ſhewed in another Place. 
1 And thus far is that of Poſthumius true, I there be 
4a thing in which a; People may be obliged, tbey may 
E . D v0 all Thiꝝgs; that, is to all Thing s that do not be- 
n long to the Conduct of War; — this is evident 
3 gt from what has been ſaid already of Surrenders, : and 
about Engagements for the leaving or burning of 
r et „Oities, and of the Ch ge of Government. RR, 
bm h. VIII. (c) To grant a Truce is in the Power only 
| the bemay of @ 1 of Inferior Commander, that is, 
da unts thoſe whom they either Attack or Beſiege, as 
E {=p : . ava it concern them, and the Forces under their 
= |: . Command. For they cannot thereby oblige o- 
= thers the like Commanders, as the Hi ory of, Fir 
bius and Marſellus in Livy, informs us. 
N #hat IX. I. It is not alſo in the Power 1 to 
1 eee diſpoſe of Men, Empires, or Lands gained in a 
1 „War; upon which Account Syria was taken from 
Je granted Tigranes, tho“ Lucullus had beſtowed it upon him; 
it _ neither could Maſiniſz releaſe Sophonisha, whom 
® ; . hae had taken in War, becauſe Scipio maintained, *' 
| ; on runs ahi FOO ſhe was 8 the Power. and at mw e 1 
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tion wo the 10 of Rome: But as to 5 
which are by way of Prey, the General has a kind 
of Right, yet not ſo: much by Virtue of his Au- 
thority, as from the Cuſtom of N ations, of Which 5 
we have ſaid enough before. 

2. But as to Things not as vet achuallypaſibGd; 
it is entire] 2 the General's Power to forgive; _ 


4. 


render! — — upon Condition of preſerving 
their Lives and Liberties; or ſometimes their 
Goods, of which the preſent Circur will 


By a Parity of Reaſon, this Right may he granted 
to Tories, Commanders concerning Things par- 
ticularly committed to their Conduct. Maburbal in 
the Abſence of Hannibal had given leave to ſome. 4 
Romans that had eſcaped. at the Battle of Thraſy- 


nene, to depart not only with their Lives, & 


e eee Wit. Lees Polybius too much confines, 
the Ex reſſion, but upon delivery up of their Arms, 
not to be ſtript, you Hauniba! detains them, al- 


al % grant ſuch a Paſs, without his. A 


And Livy cenſures bis Action: thus. Hannibal key 5 BY 


lis Faith: like a true C PETR 

3. Wherefore let us conlider 4 7; 11% 2 WO 
in Orator, than a Judge, in the Cauſe of Rai. 
ius. He would argue chat Saturninus was lawfullyß 
killed by him, tho Marius the Conſul had . 
bim out of the Capitol upon Promiſe of Life. 
How could Faith (ſays he) be given, without con- 
ſulting the Senate? and ſo would infer, that the...” 
Faith, oven. by Marius, did not 0 himſelf; 


e e when | 


wr” * F Fa: $ N 4 * > * 
4 5 F* Stats 8 5 , 11 * ELF. de 
. TEMES, * 


2 - . 4 5 3 8 iD „ 4 tot 1 fits 
RL e e Eb BS 
C — OR . k. of 1 7 AMIS 4.4 5 
3 3 4 £ * 1 y 5 V4 . 1 5 2 < . 1 
+ ; F f D 4 Fa — 
a? — __ bg —FY 8.8 * 71 > E i * * s: 
— 


without | iis Knowledge.) Not more allowable was that Shift, which 
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becauſe in War many Cities and Men often ſu-— 


ot allow ſo much time as to conſult the Boyereign, » * 


in the Pomes/ af? Ma- | 
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When 4 C: Marius wasicmpowered by TOE 
pire and Majeſty of the 8 who; can deny 

ſecure the State, was not'comprehended: (e) in the 
bi gbeſt among the Romas 8 


— 5 X. But in theſe Agreements made by 
. Ao baraeſs they act for another, the ſtr 
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25 How a "Xx he . that 15 accepted — bye 8 
en upen ar abfölute Surrefider,:- ſhall be Judged to: 
| J 193 yield himſelP®wholly to che Will of the © 


General is 


| pobe under. WHEtHEr- of the King lor Pop! le. "my: Inſtance 5 
. 2. Fg which we have in Gentjzs, King of lu 
1 = of Macedon, of which the former yielded 


to Mn 


fe ut 2 the other to aku. 
Xn. . KIT. Wherefore theinddin 


of this Ganzen, 1 


| we Canti- A be' eftabls bed 57 the State confirm it, Which we 


440 ften Rid in A ements, will provide, that if 
2 the he Agreement e g wed by the Sovereign, 
n People f 2 hi 
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to uſe his utmoſt Eidvkroir; to preſerve the Em- 
that the Right of pardoning Offenders, if it be to 
Conſmilar Power, which was 1 8 the 


Fz 's- pretation is to be taken, as far as the. Nature of 
E Fign. the Contract will allow; left: by their Fact. their 
un. Sovereign be not more obliged than he's willing, 
35 6 3 themewes ſuffer Dumage in the Execution of 


| FT the elf mall not be a Sufferer, unſeſz 
| 15 my Ae that Es bas thereby enriched himſelf. 
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Fear procceded from a publick War. But if that 
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lies, either Soldier or Peaſant, for Faith is to be — 4 conſe 
ept by all. It is admirable, chapel Men vers d 


in che Laws ſhould maintain, That Faith in pub: WM 
lick Agreements made with the Enemy, is to be © 
kept, but not in private ; for if private Pcrſons 5 9 
8 5 ſm N | 4 Wo 


m4 


have: mma Rights that are Obligat 


ſuch an Obligation? — 
unleſs this be allowed, there would be an oppor- 


rivate Faith were not held obli tory, 


cunity given for Murders, and a bar to 3 3 
priv 


Firen af many Men could not be ſaved; nor their 
een procured. 1 * 21 4 Kory! C| i 5717 Ry 4926 


II. Fürther, not wa to thoſe as are Eno: II, Faith 


mits by the Suk of Nations, but even to Thieves given 10 Pi. 


rates 


and Pirates, we are to keep our private Faith, as Th 9 
if it were publick, as we have ſhewed before; She, ant 

with this difference, that if an unjuſt Fear, occa- how ar, 
ſioned by the promiſed, ſnall force a Promiſe fromm 


us, the Promiſerx may demand hay e and 


upon Refuſal may take it upon him Which by 
0 if that 


Promiſe were confirmed by an Oath, the Promiſer 


muſt perform what he has covenanted for, unleſs 


he would be perjured. But if fuch a Perjury be. 


committed againſt a publick Eenemy, it is pus . 
niſfiable by Man; but if againſt Thieves or Pakrotyi n 
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I bat ſoever any private Perſon, urged by Ne: > a. 
alen, fou promiſe to: the. . even in that Aub, 
vo thing he-muſt keep his. Faith. Private here im- irnce , 
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a5. a 0 : the Rights of Be 
= it is . at in Deteſtation of e oe them 
3 who get Advaniage by it, (Fhaugh not c really ju- 
rien), 
II. Fen Mi. III. In this private Faith we are not t to except 
aa Minors, if they are capable of underſtanding what 
they promiſe. For the Privileges allowed to Mi- 
nnmuors ariſe from the Civil Laws! whereas we pow! 
TOE . of the Law of Nations. 15 8 275 
W. He.. IV. And we have already * * Promiſes nite, 
5 £ 10 — by miſtakeʒ chat we have a Power to retract them, 
po _ # when that which through Error reer —_ as 
Pg were, the Condition of the Promiſe..'- 4 
4 V. 1. But how far the Power of priv date len 
may extend in making any Contract, is à more 
; — ficult Queſtion. It is: certain, that no private 
F 7 J Perſon cam alienate what is publick ; for if this bo 
| 2 75 not allowed to Generals, much leſs to vate 
Mien, as 1 have proved in another Place. 1 
it is to be diſputed, whether their Covenants 3 
with their — of their own private Con- 
cerns, whether Actions or Things, may ſtand; be- 
+. » cauſe we cannot grant thoſe to the Enemy, with 
” , . out ſome Damage to our own Party. Whence 
it appears, that all ſuch Covenants are unlawful, 
whether with Citizens, on the Account of the | 
Sovereign Power of their City over them, or 
. = with Mercenary Soldiers i in cgi their Mili - 
9 e tary Abb.. e e do e 
. Rut weimuſt obſerve, that ſuch Aa 
Ko which. prevent a greater or more gertain Miſchicf, 
ere ͤ8to be eliggmed rather beneficial than hurrful, . 
Leven to the publick; becauſe a leſſer Evil has com- 
paratively the appearance of good: Of Evilt the | 
+ 4 1b to he choſen, as one ſays in 3 Vet nei- 
ther can that bare Faith, whereby a Man does not 
© abſolutely renounce all Power over himſelf, and 
What he has, nor can the ee Benefit without 
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oat . Which! is te fothavie null hae. : 
no Effects of a juſt Right, tho? we ſhould. grant I 1 
that what was re Was Ne the Dry” ors oo 
the Promiſer. een "BED. .. e 

2. The Law indeed cin take away this Poyert + 45 
from Subjects, whether Natives or Sojourners, . 
but yet it does not alway do fo, for it bj: ares Citi- "3. xo 
zens. Neither can it always do it, for Human: WM 
Laws (as I have ſaid already) do then bind: Wwlen 
made after a Human way, not when the ey impoſe 619%, Jy 
any thing that is abſolutely unreafbndle/" and un- 
natural. Therefore thoſe; Laws and ſpecial Pre- 
cepts, - which manifeſt enjoin ſuch things, are 
not to be accounted Laws. But general Laws | 
are to be taken in a Senſe fo favourable to Huy . Foo 
e to exclude Caſes of ne Ne- b 


"bh Bur if thin Ad; Which was rievhibiesd 45 
any Law, or Precept, and declared void, might” oY 
wich equal Right be ſo Prohibited, then that Ack ES 
of a private Perſon ſhall be void, bur he may alſo „ 
be er we becauſe he promiſed what he had no 3 
tf perform, e if 1 ie "_ x 
Oath he did it. 
VI. The Promiſe of a Cuptide: to return unto v1. The 
Priſon is juſtly binding, becauſe it does not ren- plied t - 
der his Condition worſe than it was. Therefore 2 1 
that Action of M. Regulus was not only glorious 5 int 
(as: ſome account it) but what was his L Duty. Re- TOW. 
gulus, ſays Cicero, ought not by his Perjury to have! ©». 
violated: the Conditions and CON 2 wh not-" F bo Ne 
wiekltanging: what Horace 8 N Rt 
Aigue ſeiehat, que | barharus e . we + 
Tortor pararet·—— e TO 3 
"What Cords and Wheels, what Racks 93 chu, 5 
What lingring Tortures for his Pains © ”. à4Ä 
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For when ee 
they might do. So of the ten Captives, as Cel. 
. relates it fm old Writers, Eighi declared they 
1 5 Had no Right to On, ace (a) e were bound 
| 2  by-QOath io ren.. 1 
VII. 1. Some ieee dene uhu their 
iſe, not to return to ſuch 2 Place, or not to 


OY „ ample of the former in Thurydides, where che 
gain ſuch Maſſeui ans in Itbume promiſed the Lacedemonians' to 
. Apa out of Peloponneſus, and never to return 
„ The latter is nod common. There is an 
FLA ancient. Example in Pohybiua where the Numidi. 

2a were diſmiſſed by Amiltar, upon condition, 
3 3 — Pould bear Arms * the Car- 
mwmhaginians, (5 N bas the like eee 
1 in his Gothicks, i 

2. Some maintain this pſd to bi Hes, 


to our Country: n is againſt 

our Duty, js raredurel void, "as F faid: ee ; 

Beſides, it is not againſt o u, Cl ; 

5 er by ſuch a Promiſe: el tain- 

VE ed under the Power of the Enemy, we are — 
Jr 77 Sl pp to our Country, as ter r were really 
pte 5 05 91 9h 350 Tort 45:0; a gots 
vin dn. VIII. Some. allo promiſe; not to inde dla: 
1 my "Eſcape; 3\ this. alſo binds them, tho' they were Pri- 
3 ſoners when they made it; tho ſome are of ano- 

| © ther Opinion. "Fat By this'yery. Promiſe ſome- 
twWttimes our Lives ſaved, or we have more Li- 
berty allowed. But af. alter; this Promiſe, a Per- 
FE Ton be under cloſer Confinement, he is there- 
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N Arms againſt the Releaſer. We have an Ex- 
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"we in War ck to: the ns = we. have _— 
ſaid. before. SR 
5 There is a able Fe concerning * 1. 
the Effects of ſuch, Agreements, namehy, Whether ebe, 
private Men Likes their neglecting to 704 480 what: 4 
tgp have promiſed, may be compelled to it by heir Sove- 
their Sovereign. - And that they may, hut only in rein. © | 
A, ſolemn War, by the Right of Nations, which —— : 
ands:thoſe, that make War, to do What is Right bas. 5 
ad Juſt to each other, even concerning. the Facts miſid. 
private Men; as if an Embaſſador ſent from the 
Enemy ſhould | "be. aſſaulted by a, private Perſon. _ __ 
Thus A Gellius quotes out of Cornelius Nepos,(c) That 
many in the Senate agreed, that thoſe two o a... „ 
ten, bo being obliged hy Oatb to return, refuſed, 
. by 4 Aron Guard. be eee. fo Hans! 
niba 4 
+ 81 We muſt obferye = Rules already men- Kl. hae 
ioned, concerning the Interpretation of Words Inerprere- 
a fuch Agreements, that is, we ought not to ret , 
from the proper dignification of the Words, ;., 8 
ph, to avoid an Abſurdity, or cauſed by ſome naw. 
very probable Conjectures; or where the words 
are, dubious, chen we are to incline to that Senſe 
chat is work ante him * . the Law. 
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HB. a= 0 
e How. XII. Tie that agrees only for bis Life, has no He 
YZ Right to his Liberty; under the name of A 1 8 * 
. = 2 Arms are not comprehended, for they are ˖ 

| Things. Aids are faid then to Leine when hy 2 
| the rien are in 'Gghry"rho” they do nothing," for their very = 7 
FA, appearance has ſome Influence. : * 
In , XIII. But he cannot be ſaid to return tothe fl - 


nude ud Enemy, who returning privately, departs again 

3 mon. . for our Promiſe to return is ef be 
n, ſo underſtosd, that we ſhall be again in the Power 
of our Enemy; the contrary Interpretation is re- 


; pured 5y Cizers'trickiſh, and foolith] y crafty, com- il 5 
= e Prebe ing Fraud and Treachery. Gellius calls it ; 
n ano andale nt Che t. always branded by the Cen- 7 \ 
owns ny ſors with Reproach, and the Practiſers of it ren- WW 1 
„ dxed hated; and uncapable of making a Will. 23002 0 
= Ma XIV. (4) In Agreements made not to lurren. a 
dee eben der, if juſt Succours ſhould come, we muſt by I x 
| . „% them underſtand, much us are ſufßcient ro free us b 
from all Danger. nale bs 74 Ihe 33 Df. 3 *. { 
' xv. The NV. Phis alſo is to be obſerved; if any thing c 
e of be agreed on concerning” the manner * of execution, 5 
ruin that ſhall be annexed to the A greement as 4 Con- . 
3 + 15h " dition; as if a ſafe cage wr by: granted to ſuch a I 
ee Phace, andithar Place, before we can get chither, i 
be in the Enemies Poſſeſſion: | : l 
1 NXVL. judge of Hoſtages 4 ahbe f 
f . — they" are but Securities for the t 
4 — Acts of the Prineipal; but yet it may be ſo cove- iÞ « 
e Ae eie ds Gee hg oy be 1 eparately un- 
derſtood, that is, that ſuch a tf ing ſhall be done, 8 
1 1 7 ne er be detained.” But i in . dubi- 
112 Lk CCC 2 $9 IVF AW; A "ous 1 
1 IS mY 4 GHG 22918 4. ads car e tom Sg 3 
MM (4) 7 1 Succours in Agreements of 8 Four 3 of | 
=} -- > fachan Agreement, are brought by Procoprus, Goth. 3. Another of 
A Daten in Lgathias, B r/ of the Ciſtle of fee, in BIxax. Hiftor. | 5 
I 4 SGi, vo. Another, B. 18. and/in the” War nas uy Moors. 3 
| 84 | Cromer allo has one like it, B. 11. HL 
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ous Caſe, we +: incline to that which is moſt 


natural, that is, that they ſhall be reputed as 9 an 
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13 E 4 3 fe” things are agreed on by. 81. * | 
lence, was not ill obſerved by Javolenus, be == 
which is uſual in moſt Agreements, \ 7 pub- Silemce, 
lick, private, or mixt. The Reaſon is this, be- 


cauſe it is the Conſent, howſoever ſignified and 


accepted, that has the Power of transferring Ri ht. 


But this Conſent may be expreſs'd otherwiſe than 
by Words and Letters, as we have frequently | 
ſhewed already, For ſome Signs are naturally in- 7, 
cluded i in the Act it ſelf. „ 
II. As for Example. He that coming from a an ll. AoFx- 
Enemy, or a Stranger, commits himſelf to the re 
Faith of another King, or People; does'withour 5 e 
doubt tacitly oblige himſelf to do nothing againſt % Po. 
that State, whoſe Protection he deſires; where- 4 by 
fore we are not to join with them that juſtifie at Prince 
the Act of Zopyrus, for his Loyalty to his King . 
could not Juſtifie his Treachery to thoſeunto whom 
he had fled. The fame may be faid of Sextus the 
Son 58 Tarquin, who, retired. to COR: and FRG 
. Sinon, | . 
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Ares or filei ly promi 7 


* Parties ſhalf be fecure. Livy calls it à breach of 


ther. He terms it, 4 Treaty perfidiouſly broken, 
Val. Maximus paſſes this Cenſure on Cn. Domitias, 
who had invited Bituitus King of Auvergne to a 
Treaty, and had entertained him as his Gueſt, and 
then treacherouſly bound him, His inſatiable . Am- 
bition of Glory made him be. perfidious. Wherefore 
© T.admire, why he that wrote the stk Book of 
. s Gallick Wars, whether Fi rrtiuts, or Oppius 
relating the like Act of F. Labienus, adds theſe 
words, He ſuppoſed, that Comius' s Di ojalty might 
be V without any imputation of Treachery to 
. Unleſs this be rather the Judgment of 
. than of the Writer. 


4 beyond what I have faid; for if they are inoffen- 


| 7 65 92 five. to each other in the Conference, and under 
e the Colour of it divert the Enemy from Warlike 
s wat ounſels, and in the mean time advance their 


5 ' that be does 
3 hor or a counted commendable Policy. Wherefore. cy 


wn Affairs, it is far from: Treachery, and i 155 ac- 


who blamed, King Perſeus, for. being deluded 0 
the hopes of Peace, had not that regard to Juſtice 
and Fidelity, as to a generous Mind, and martial 
Glory, as may be ſufficiently gathered from what 
bas been already ſaid of ed, Vans uſual in War. 
Of this kind was that Policy, by which aruba! 


ſaved his Army out of the Arſetan Foreſts; and 


ro which Scipio dra) FA AA diſcovered. the 
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22 + Ro 3 — — Thwhi * anties: foul 
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it be unjuſt, 3, xx, 46. 
Arcifamons Lands, 2, iſi, 5 Aa 
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ſometimes the Cabjellt bave all 
the Booty, 3. vi, 2, 1. Some - 
times the Ahies have part of it, 
vi, 24, . How by the Right 
| 2 Nations the Beoty belongs to 
them who take it, 3, vi, 2. It 
þ 0 may be granted even before 
it's taken, 3. vi, 22 That God 
approv'd of Booty or Plunder, 
33 vi, 1, 2. That where Reli- 
Sion is entitl d to a ſhare, Towns - 
and Lands are reckon d 
3. vi, 20,1. How the Booty i 1 
do be ſhar'c, 3, vi, 17, 1, 2. 
That thoſe lakes are not in 'the 


I Denon, come in for a ſhare 


ot the Boaty, 3 vi, 19. Part of 
the Boory gen to the. Poor and 
e 3. vi, 22, 1. That 
8 or Plunder is allowable by 
the Law of Nature, 3, vi, 13 
ot by the Law of Charity, 
it be for ſome very great 


al Xviii, 4. Who has the Ri 


1 wa, myy ak 25 *. 10, 


\ 
* 


þ 


* 5 


P of the Boah, 3. vi, 14. 


age A e N 


AN and confiderable ay 014 ol 


He 5 0 
© nk es ; 
1 


* 


45 — 2, ii, 1 2 5 
Thing that « none of the Seller's |. 
- muiſt not reſtore it to the Seller, * 


1 
the Booty the General 546 2 claim |. 
To, 35 vi, 17. 9 . 
'Boyro „ſee Lending.” 
Brothyr. Whether the 
ther is to be 80 to the 


5 wk Brother's Son, 2, vi. 31. 


= her · in the Succeſſion to 
tbe Crown the Brother's Son 
ought" to be preferr'd to the 
\» Uncle of the Deceas'd Prince, 2, 
vi, 32. That it was not for- 
bidder, by the Ancient Laws to 


__— a Brother's e 2, 
5 541. Whether one may Build 


upon a Shore, and in what 
manner, 2, ii. 15, 2. A Build. 


ing in the Sea or upon the 


© Strand, not allow'd of with- 
bout ee 5 leave, 2, 


a "Hit, „ 
ak The Right of Burial what, 


 2,\XiX,' 1, . The Cuftom of 
Bang the Dead, from whence 
dderiv d, 2 xix, 2, 1, 4. That 
Enemies are catitl'd to Burial, 2. 


ſold for the Burial of thoſe who 
died in Battle, 2, xix, 3. Whe- 
ther they who Murder them- 
©: ſelves are to be bury d, 3. xix, 
. Whether to 
ert 


ee of Vi \ XX, 45. 

The Refuſal of Nen a Liberty 

* Occaſion for War, 2, xix 

That ſuch a Refuſal is the 

Say method of l * 
e — WA Are 16. 8 


q 


4 n * * ed n 7 % 
8 * IS bo * 5 * / 
. 
, % 
3 
; 230 - * 1347 K ; * 
271 + 
7 8 57 « E 
2 5 1 4 g 
3 . . . 
k / * 


* W the > Proteins of ws Ge- | 
3, vi, 21.” What ſhare of | 


„ro | 


— 


ix 555 The Conſecrated Plate | 
or t 


rant the Li- 
y of Burying the Dead be a | 


. 72 * 1 7 OBI FEET TD 8 R „ 
43 7 £777 DE 52 0 VO EOS — 5 * 9 * 7 
7 wy Ho, BY 4.5 „ ers * * n * 7 
* 92 ws of 1 44 k 
> : * 1 
- % Ks * 
- 94 . g 
+ { „ p + . 
4 . —— "oe 
o 7 F 
: . 3 
1 pe 5 * 
$40 
A ' — 
*3 ; . 
0 . F 
5 x Y — 
— 
% — . 


king that is nat bis own, nd 


obliged te indemnifie FOI 8 


lea, be * 1. 2. : 
| ff C. i ; 
5 3 * 1 Ko 
dane, that the "RN 
ight ive em Quarter, if 
they 2 er d ther elves, 2» 
xiii, 4, 1 


Capacity, ſee Fitneſi, 

Captive, ſee Priſoner, — | 

Cattle, ſee Animal, Beaſt. 

om the Succeſſion to that 
rown, 2, vii, 25 and XXL, 


Charity. The Law of Charity is di- 
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